
PINELLAS PLANNING COUNCIL
AGENDA MEMORANDUM

AGENDA ITEM: III B-7. MEETING DATE: April 21,2010

SUBJECT: Amendment of the Countywide Future Land Use Plan Map
FROM: Residential Low Medium (RLM) and Water (W)

TO: Residential Medium (RM) and Residential/Office/Retail (R/O/R)
AREA: 30.1 Acres m.o.l

CASE #: CW l0-l I
JaRISDICTIOIY: City of Clearwater

LOCATIOI{: Southwest Corner of Gulf-to-Bay Boulevard and Belcher Road

RECOMMENDATION: Council Recommend To The Countywide Planning Authority
That The Proposed Map Amendment To Residential Medium and
Residential/OfficelRetail Be Approved Subject To The Accompanying Development
Aqreement.

L BACKGROUND

This proposed amendment has been submitted by the City of Clearwater and seeks to amend
the subject arca to Residential Medium (RM) on 18.4 acres and Residential/Office/Retail
(R/O/R) for the remaining I1.6 acres. The current site has a designation of Residential Low
Medium (RLM), is vacant, and was formerly the Lakeside Mobile Home Park with 295
residential units. The amendment area is on Gulf-to-Bay Boulevard, Druid Road, and
Belcher Road, the latter of which is a ScenicA.{on-Commercial Corridor with an
'oEnhancement Connector" designation.

A development agreement has been submitted in conjunction with the requested amendment.
This agreement limits the site to 90,000 square feet of commercial use on the northern I 1.6
acres and 243 residential dwelling units on the southern 18.4 acres. This translates to a
residential density of approximately 13.2 units per acre on the RM portion of the site and a
0.18 floor arca rctio on the portion of the site requested to be amended to R/O/R. The
development agreement further provides for significant traffic improvements and is
accompanied by a site plan detailing the project design.

PINELL,/IS PL./INNING C OU NCIL ACTI ON :

COANTYWIDE PLANNING AATHORITY ACTION :



SUBJECT; Case CW 10-l I - Citv of Clearwater

il. FINDINGS

Staff submits the following findings in support of the recommendation for approval:

A. The proposed R/O/R and RM categories recognize an appropriate future use of the
site given that it is now vacant and a prime redevelopment site, are consistent with the
criteria for utilization of these categories, and are appropriate classifications that
provide for reasonable use of the property consistent with adjoining use and plan
classifications;

B. The proposed amendment is adjacent to, but will not significantly impact roadways
with a LOS of "F;"

C. The proposed amendment can be deemed an consistent with the Enhancement
Connector subclassifi cation of the ScenicA.{oncommercial Conidor;

D. The proposed R/O/R and RM categories as delimited by and subject to the
development agreement, either do not involve, or will not significantly impact, the
remaining relevant countywide considerations; and

E. The development agreement has been approved by the City and executed by the
property owner, and is thus eligible for consideration under the amendment process.

In considerotion of and based upon a bolanced legislative determination of the Relevant
Countvwide Considerotions, as thev relote to the overoll purpose and intesritv of the
Countvwide Plan, it is recommended that the proposed ResidentiaUoffice/Retail and
Residential Medium Countvwide Plon Map cotegories be spproved, subiect to the
condition as outlined on page one.

Please see accompanying attachments and documents in explanation and support of the
findings.

III. PL./INNERS ADVISORY COMMITTEE (PAC)

The PAC members discussed this case at their April 12,2010 meeting and recommended
approval of the staff recommendation (vote l0-0).

U. LIST OF MAPS & ATTACHMENTS

Map I Location
Map 2 Current Countywide Plan & Jurisdiction Map - Black & White
Map 3 Aerial
Map 4 Current Countywide Plan Map - Color
Map 5 Proposed Countywide Plan Map - Color
Map 6 Countywide ScenicA.{oncommercial Conidors Map

Attachment I PAC Summary Actions Sheet



SUBJECZ; Case CW 10-l I - Citv of Clearwater

V, SUPPORT DOCAMENTS - available only ut www.pinellasplqnninscouncil,ors
(see April Agenda and then click on corresponding case number).

Support Document I Council Staff Analysis
Support Document 2 Disclosure of Interest Form
Support Document 3 Local Government Application
Support Document 4 Development Agreement



Map 1 - Location

FROM: Residential Low Medium and Water

TO: Residential Mediumand Residential/Office/Retail
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Map 3 - Aerial

FROM: Residential Low Medium and Water

TO: ResidentialMediumandResidential/Office/Retail
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Attachment 1

4. CW l0-08: City of St. Petersburg
(former Toytown Landfrll)

Discussed multi-year review process
noting traffic impacts and mitigation
will be addressed further at site plan
review stage. Mike Crawford
reiterated need for a separate SAP
on the site.

Approved Staff Recommendation
subject to restrictions in the
accompanying dwelopment
asreement and approval of a SAP for

10-0subject area
Motion: Mark Ely
Second: Renea Vincent

5. CW 10-09: City of St. Petersburg
(Catholic Diocese Property)

Approved Staff Recommendation
sttbiect to restrictions in the
accomppnyin g development
agreement
Motion: Mark Ely
Second: Renea Vincent

t0-0

6. CW l0-10: City of Clearwater
(Calvary Baptist Property)

Approved Staff Recommendation
inclusive of supplemental
recommendation
Motion: Gordon Beardslee
Second: Rick MacAulav t0-0

7. CW l0-l l: City of Clearwater
(SW corner of Gulf to Bay and Belcher)

Approved Staff Recommendation
subject to the accompanying
development agreement
Motion: Mark Ely
Second: Matthew Campbell

l0-0

C. Annexation Report - March 2010 No Action Taken

D. Mid-Year Annexation Report No Action Taken

E. Composite Annexation Report - FY 2000101-2008/09Recommended Acceptance
Motion: Mark Ely
Second: Renea Vincent 9-0

F. CPA Actions - March and April 2010 No Action Taken

III. OLD BUSINESS None



Support Document I

Council Staff Analysis
Case CW 10-11: Clearwater
April 21,2010, PPC Meeting

Relevont Co untvwide Considerations :

r) Consistencv with the Countvwide Plan and Rules - It can be concluded that the
proposed R/OiR and RM Countywide Plan Map categories, as restricted by the
accompanying development agreement (refer to Support Document 4), can be
considered consistent with the Countywide Rules. The proposed plan amendment and
development agreement create an appropriate development potential for this site that
is consistent with the purpose and locational characteristics of each of the respective
categories.

In summary, the proposal is to amend the 30.1-acre site designated Residential
Low Medium (RLM) as follows (refer to Map 5):

. VO/R - for the northern I 1.6 acres of the site; and
o RM - for the southern 18.4 acres.

When taking the entire site into account, along with the restrictions contained in
the proposed development agreement, the proposal to amend the Countywide Plan
Map can be deemed consistent with the Countywide Rules.

Adopted Roadwav Level of Service (LOS) Standard The proposed
amendment will not signifrcantly impact a roadway segment where the existing
LOS is below "D" or where projected traffic resulting from the amendment would
cause the existing LOS to fall below LOS "D". Two roadways in the area are
operating at a LOS of "F;" Belcher Road between Gulf-to-Bay and NE Coachman,
and Gulf-to-Bay between Keene Road and Belcher Road. Our analysis indicates
that these two roadways have a volume to capacity (vlc) ratio of 1.34 and l.I4
respectively. The analysis further indicates that these v/c ratios will increase to
1.40 (4% increase in daily volume) and 1.16 (2% increase in daily volume)
respectively.

The property developer has submitted a traffic study based on the trips expected
from the proposed development and has concluded that the resulting LOS on the
adjoining roadways will be acceptable. In order to mitigate any identified impacts
the developer has committed to a number of improvements to the surrounding
roadways, the more signifrcant of which are shown as follows:

2)



. Gulf-to-BavBoulevard:
i. No left turns allowed from the project driveway onto Gulf-to-Bay

Boulevard;
ii. Restriping to clarify turning movements on Gulf-to-Bay;

iii. Increasing the westbound left turn storage area for the site
entrance; and

iv. Providing right-of-way for and installation of a right turn lane
eastbound from Gulf-to-Bav onto Belcher.

o Belcher Road:
i. Construct a southbound right turn lane into the site; and

ii. Replacement of the existing traff,rc signal at the Publix shopping
plaza and the proposed entrance to the non-residential parcel
(requested to be amended to R/O/R).

o Druid Road:
i. Provide three driveways along Druid Road for the residential

portion of the amendment area.

3) Location on a Scenic/llon-Commercial Corridor (SNCC) - The amendment
area is located on Belcher Road, which is designated a SNCC and is subclassified
as an "Enhancement Connector."

If approved, the R/O/R and RM categories, as fuither restricted by the
development agreement, would be consistent with the principal objectives of the
SNCC, specihcally the Enhancement Connector designation. This designation is
intended to recognize connecting portions of a larger, more scenic or less
commercial segment of the SNCC system of roadways. The approval of the
requested amendments will result in a southern terminus of the non-residential
uses on the Enhancement Connector for Belcher Road. The portion of Belcher
Road south of Druid is a Residential subclassification of the SNCC roadway and
should not be negatively impacted by the requested amendments.

Additionally, the amendment of the southern portion of the site, north of Druid
Road, should act as a transition from the more intense non-residential development
near the intersection of Gulf-to-Bay and Belcher and the less-dense residential
developments along Belcher Road south of Druid Road.

Therefore, the requested amendment conforms to the ScenicA.{on-Commercial
Corridor criteria and standards

4) Coastal Hish Hazard Areas (CHHA) - The amendment area is not located in a
CHHA, so these policies are not applicable.



5) Desienated DevelopmentlRedevelonment Areas - The amendment area is not
located in, nor does it impact, a designated development or redevelopment area.

6) Adiacent To or Impactine An Adioinine Jurisdiction or Public Educational
Facilitv - The amendment is not adjacent to, nor does it impact, another
jurisdiction or a public educational facility.

Consideration of Development Agreement

The City has submitted a Development Agreement (between the City of Clearwater,
Lakeside Enterprises, LLC, and Nickel Plate Properties, Inc.) along with the application
for Countywide Plan Map amendment that contains the following major items:

. The portion of the amendment area proposed to be amended to R/O/R shall have
no more than 90,000 square feet of non-residential square footage where 202,000
square feet would otherwise be allowed;

. The portion of the amendment area proposed to be amended to RM shall have no
more than 243 multi-family residential units where 276 units would otherwise be
allowed;

. Commitment to the transportation related items as generally described in item 2
above; and

. The development agreement is for a term of 10 years.

Conclusion:

On balance, it con be concluded that the requested amendment from RLM to MO/R
und RM, together with the condition of approval outlined in the occomponying statf
report, is deemed consistent with the Relevant Countywide Consideration found in the
Coantywide Rales.



Support Document 2

DISCLOSURE OF TNTEREST STATEMENT
PINELLAS COUNTY PLANNING COUNCIL CASE NUMBER *

SUBMITTING GOVERNMENT ENTITY: CITY OF CLEARWATER

PPC OR CITY/TOWN CASE NUMBER: LUZ2009-12003

PROPERTY OWNERS: NICKEL PLATE PROPERTIES, INC., A
FLORIDA CORPORATION
LAKESIDE ENTERPRISES, L.L.C., A
FLORIDA CORPORATION

REPRESENTATIVE: E. D. ARMSTRONG III, ESQUIRE, AND
JOHNSON, POPE, BOKOR, RUPPEL &
BURNS, LLP

ANY OTHER PERSONS HAVING ANY OWNERSHIP INTEREST IN THE SUBJECT
PROPERTY: No.
Interests:
Contingent:
Absolute:
Name:
Specific Interest Held:

INDICATION AS TO WHETHER A CONTRACT EXISTS FOR SALE OF SUBJECT
PROPERTY,IF SO: No.
Contract is: Contingent

Absolute
All Parties To Contract:

Name:

INDICATION AS TO WHETHER THERE ARE ANY OPTIONS TO PURCHASE SUBJECT
PROPERTY,IF SO: None.

All Parties To Option:

Name: Name:

ANY OTHER PERTINENT INFORMATION WHICH APPLICANT MAY WISH TO SUBMIT
PERTAINING TO REQUESTED PLAN AMENDMENT: (Please referto documents submitted by
applicant)

* NUMBER TO BE ASSIGNED BY PLANNING COUNCIL STAFF

LUZ2009-12O03 PPC DISCLOSURE OF INTEREST STATEMENT.docx



Support Document 3

APPLICATION FOR COUNTYWIDE FUTURE LAND USE PLAN AMENDMENT

Please include all information below to ensure the application for Countywide Plan Map amendment
can be processed. If additional space is needed, please number and attach additional sheets.

3 .

4.

5 .

Countvwide Plan Map Information
1. Current Countywide FLUP Designation(s)

2. Proposed Countywide FLUP Designation(s)

Local Plan Map Information
1. Local Map Amendment Case Number

2. Current Local Plan Designation(s)

Residential Low Medium (RLM)

Residential/Office/Retail (R/O/R) (Parcel I )
And Residential Medium (RM) (Parcel2)

LUZ2009-12003

Residential Low Medium (RLM)

Mobile Home Park (MHP)

Residential/Office/Retail (R/O/R) (Parcel 1)
And Residential Medium (RM) (Parcel2)

Commercial (C) (Parcel 1) and Medium
Densitv Residential(MDR) District(Parcel 2)

I 3-29-1 5-00000-41 0-0 I 00" I 3-29- 1 5-00000-
4l 0-0200 and 1 3-29-l 5-00000-41 0-0300
2165 Gulf to Bay Boulevard

30.07 acres (Parcel 1: I 1.63 acres. Parcel 2:
18.44 acres)

Vacant (former Mobile Home Park)

FAR O.5O

None at this time

Current Local Zoning Designation(s)

Proposed Local Plan Designation(s)

Proposed Local Zoning Designation(s)

(andlor legal description, as necessary)

Location

Acreage

Existing use(s)

Existing density and/or floor area ratio

Name of project (if applicable)

Site and Parcel Information
l. Parcel number(s) of area(s) proposed to be amended - Sec/Twp/Rng/Sub/Blk/Lot

2.

2 .

3 .

4.

5 .

6.

4.
5 .
6.
7.

Local Action
l. Date local ordinance was considered at public hearing and authorizedby an affirmative vote of the

governing body for transmittal of, and concuffence with, the local government future land use plan
map amendment. March 18.2010

If the local government chooses to submit a development agreement in support of this application,
the date the agreement was approved at public hearing by the legislative body. Any development
agreement submitted as part of an application for Countywide Plan Map amendment may become
a condition of approval of the amendment and will be subject to the provisions of Section 5.1.4 of
the Countywide Rules. March 18.2010

Other Items to Include
l. Cover letter or email to the Executive Director indicating the request for Countywide Plan Map

amendment, including ordinance number, ordinance status, and local action to date.
2. Copy of local ordinance.
3. If applicable, a copy of the development agreement approved by the legislative body and executed

by the applicant property owner and other private party(ies) to the agreement.
Disclosure of Interest Statement.
Staffreport.
Local plan and zoning maps showing amendment area.
If applicable, proposed demarcation line for environmentally sensitive areas.

Forms available online at www.oinellasplannin
LUZ2009- I 2 00 3 CllMapAmdapplication. docx



Srpport Docunent, 4

DEVELOPMENI.4GREEME-NT

THIS DEVrrOr***O.rtr"r", 
ris dated

2A10, effective as provided in Section 5 of this Agreement, and entered into among
NICKEL PLATE 

-PROPERTIES, 
INC., a Flotida corpofation, ffid LAKESIDE

ENTERPRISES, L.L.C., a Florida limited liability company, their successors and assigns
(collectively, "Developer"), and the CITY OF CLEaRWATER, FLORIDA, a political
subdivision of the State of Florida acting through its City Council, the governing body
thereof ("City").

.

RECITALS:

WHEREAS, Sections 163.3220 - l63.3243,Florida Statutes, which set forth the
Florida Local Government Development Agreement Act ("dctu), authorize the City to
enter into binding development agreements with persons having a legal or equitable
interest in real property located wiltrin t}e corporate limits of the City;

WHEREAS, under Section 163.3223 of the Act, the City has adopted Section 4-
606 of the City of Clearwater Community Development Code ("Code"), establishing
procedures and requirements to consider and enter into development agreements;

WHEREAS, the Developer owns approximately 30.07 acres of real property
located at 2165 Gulf-to-Bay Boulevard ("Properly") in the corpor{e Jimits.of the City,
which is comprised of two parcels hereinafter referred to as "Parcel l" and "Parcel 2" as
more particularly described on Exhibit A attached hereto and incorporated herein;

WHEREAS, rhe Developer desires to develop Parcel I with up to 90,000 leuge
feet of retail and restaurant development, generally conforming to the conceptual plan
shown on Exhibit B attached hereto and incorporated herein ("Parcel I Plan");

WHEREAS, the Developer desires to develop Parcel 2 with up to 243 multi-
family residential units, generally oonforming to the conceptual plan shown on Exhibit C
attached hereto and incorporated herein ("Parcel 2 Plan'!);

WHEREAS, the Developer has requested rezoning from Mobile Home Park
(MHP) to Commercial (C) and a land use plan amendment from Residential Low
Medirim (RLM) to Residential/Office/Retail (R/O/R) for Parcel l;

WHEREAS, the Developer has requested rezoning from Mobile Home Park
(MHP) to Medium Density Residential (IvIDR) and a land use plan amendment from
Residential Low Medium (RLM) to Residential Medium for Parcel 2;

WHEREAS, 4e City has conducted such hearings as are 1:qYT.9 by and in
accordance with Chapter 163.3220 Fla.'Stat, (2008) and any other applicable law;



WHEREAS, the City has determined that, as of the EJfective Date-.of

Agreement" the proposed project is consistent with the city's comprehensive Plan

Code;

WHEREAS, the City has conducted public hedrings as required by Sections 4'206

and 4-606 ofthe Code;

WHEREAS, at a duly called and advertised public meeting on -----, 2010,

the City Council approved ihir Agr.r*"nt and authorized and directed its execution by

the appropriate officials of the City;

WHEREAS, the Community Development Board ("CDB") approved the Parcel 1
plan as FLD2009-12046 onFebruary 16,2010 and the Parcel 2Plan as FLD2009-12045

on February 16, 2010, both conditioned upon the approval and execution of this

Agreement; and

WHEREAS, Developer has approved this Agreem"nt *q has duly authorized

c.grtain individuals to execute this Agreement on Developer's behalf,

In consideration of and in reliance upon the premises, the mutual covenants

contained herein, and other good and valuable consideration, the receip and suffrciency

of which are hereby acknowledged, the parties hereto intending to be legally bound and

in accordance with the Act, agree as follows:

SECTION l. Recitals. The atove recitals are true and correct and are a part of this

Agreement.

SECTION 2. Inco.rnorntion pf the Act. This Agreement is entered ̂  into in

**plt*"" *tffi of.the Code and the Act, the terms of which as

of the date of this Agreement are incorpgrated herein by this reference and n-rale a part of

this Agreement. Wolrds used in this Agreement withsut definition that are defined in the

Act shall have the sane meaning in this Agreement as in the Act'

SECTION 3. Propertv Subiect to this Asreement. The Property is subject to this

Agreement

3.1 The Property currently has a land use designation of Residential Low Medium

(RLM) and is 2oned Mobile Home Park (MHP).

3.2 Developer has request ed a rezoning to Commercial (C) and a land use plan

amendment to Residential/Office/Retail (R/O/R) on Parcel l'

this
and



3.3 Developer has requested a rezoning to Medium Density Residential (MDR) and a

land use plan amendment to Residential Medium (RM) on Patcel2.

3.4. The Property is owned by Developer as is evidenced by the deeds attached as

Exhibit D.

3.5 The Propeny is generally located at 2165 Gulf+o-Bay Boulevard, Clearwater,
Florida.

SECTION 4. $ssps-e{btes!

4.1 The Project shall consist of no more than 90,000 square fegt o!-retail and

restaurant develtpment on Parcel I as generally depicted on the Parcel-t llnand no
more than.243 multi-family residentialinits on Parcel 2 as generally depicted on the

Parcel2Plan.

4.2 The Project shall include 495 parking spaces on Parcel I and 486 parking spaces

on Parcel 2, as shown on the concepf plans in Exhibits B and C attached and approved

pursuant to ftn 2009-12046 (as to Farcel 1) and FLD 2009-12045 (as to Parcel 2).

4.3 The proposed floor area ratio on Parcel I shall noJ exceed 0.17"S and the proposed

density on barlel 2 is 13.181 units per acre. The proposed height of the Parcel I

buildings, as defined in the Code, is a maximum of 36 feet. The proposed height of the
parcel i b,rildings, as defined in the Code, is a maximum of 4l feet.

4.4 The Project'shall comply with the Metropolitan Planning Organization's (MlO)

countywide approach to the apilication of concurrency management for transportation

facilities.

SPCTIO-N 5. Effective DetelDuration of this Asfeement

5.1 This Agreement shall not be effective until

5.1.1 this Agroement is propely recorded in the public records of

illilJ",SJ#?;il:fi?iljHil#:},?t:,ffi slL;ff*::
pursuant to Florida Statutes Section 163.3239 and Code Section
4-606.G.2;

5.1.2 final anqrgval and effectiveness of a land use designatiq,:f

m#jflfflcelRetail(R/o/R)andazoningofCommercial(C)

5.1.3 final approval and effectiveness of a land use-designation of
Residential Medium (RM) and a zarung of Medium Density
Residential (MDR) on Parcel2.



5.2 Within fourteen (14) days after the City approves the execution_of this

Agreement, the City shall'record the Agreement with ttre Clerk of the Circuit Court for

Pinellas County. Tiie Developer shall pay the cost of such recording. The City shall

submit to the bepa4ment of Comm*ity Affairs a copy o{ th: recorded Agreement

within fourteen (i+) aays after the Agreernent is recorded. In the evgnj that the

contingencies described in Section 5.1.2 and Section 5.1.3 above are not satisfied within

twelve-(I2) months from the date hereof, the City and Developer agree to execute and

deliver a termination of this Agreement, iecordabli form, which shall be recorded in the

Public Records of Pinellas County, Florida at the expense of the Developer'

5.3 This Agreement shall continue in effect until tefininated,"as defined herein, but for

a period not to exceed ten (10) years.

SECTION 6. Oblisations under this Asreement.

6.f Ob[eationspf the DeveloPe,r

6;l.l The obligations under this Agreement shall be binding upon and the

benelits of this Agreem-ent shall inure to the Developer, its successors in interests or

assigns.

6.1.2 At the time of development of the Property, the Developer will submit
such applications and documentation'as are required by law and shatl comply with the
Ciiy's boae appticable at the time of building permit review'

6,1.3 The following restrictions shall apply to development of the Property:

6.1.3.1' The Property and improvements located thereon shall be

developed in substaniial conformance with the Parcel I Plan approved by the CDB as

case number F[,D2009-l2046,including any conditions, and the Parcel 2Plan approved
by the CDB as case number FLD200g-nn+5, including any conditions. Any minor
revisions or changes to the Parcel I Plan and/or the Parcel 2 Plan shall be approved by

the Planning andbevelopmenl Director as a minor modification, pursuant to the Code.

Any modifilations determined by the Planning and Development Director-as either

inclnsistent or constituting a substantial deviation from the approved Parcel I Plan and/or.

Parcel 2 Plan and thus t quitiog further approval by the CDB shall require an amendment

to this Agreement in accordance with the procedures of the Act and the Code, as

,r"""rrury'*d applicable. Any and all such approvgd and adopted amendmeirts shall be

recordedin ttte iuUtic records of Pinellas County, Florida.

6,1.3.2 The Developer shall obtain building permits and shall

thereafter timely obtain required certificates of occupancy in acc9rdry99 rvith the
approved'development orderi for FLD2009-12046 (Parcel l), FLD2009-12045 Qarcel 2)
and CodE Section 4-407. Nothing herein shall restrict Developer from seeking an



extension of these time frames pursuant to applicable provisions of the Code and of the

Florida Building Code or from seeking an amendment to this Agreement.

6.1 .3 .3 The Developer shall be responsible for the following
transportation obligations (collectively, "Transportation Obligations"):

(i) Dedication of approximately 0,09 acre of right-of-way for an

eastbound right turn only lane on S.R. 60, as depicted on Exhibit "E" attached hereto and

incorporated herein ("Transportation Exhibit");

(ii) Construction of an eastbound right turn only lane on S.R. 60, as
depicted on the Transportation Exhibit, without relocation or replacement of the traffic

signal span wire system at the intersection;

(iii) Construction of the Parcel I project driveway located on S-R. 60

across from South Main Avenue with right turn in, right turn out, and left tum in only
movements as depicted on the Transportation Exhibit;

(iv) Installation of a directional median separator on S.R. 60 between

South Main Avenue and the Parcel I project driveway such as to prohibit left turns
exiting Parcel I and left turns exiting South Main Avenue, as depicted on the

Transportation Exhibit;

(v) Construction of left turn modifications to the median of S.R. 60

located between South Main Avenue and Belcher Road as depicted on the Transportation
Exhibit;

(vD Construction of a southbound right turn only lane on Belcher Road

between S.R. 60 and the Parcel I project entrance as depicted on the Transportation

Exhibit;

(viD Installation of a new mast arm traffrc signal on Belcher Road at the

Parcel I project entrance with pedestrian signals at all four legs of the intersection as

depicted on the Transportation Exhibit;

(viii) Granting of an easement, in favor of the City, for the purpose of
installation and maintenance of signal control equipment to be located at the southwest
comer of the intersection of Belcher Road and the project drive/Publix entrance, as

depicted on the Transportation Exhibit; and

(ix) Construction of three Parcel 2 project entrance driveways on Druid

Road as depicted on the Parcel 2Plan.

The Developer shall execute and record, prior to receipt of6.1.3.4
building permits, an easemsnt for the benefit of Parcel 2 for vehicular and pedestrian

ingress-and egress over and across the appropriate areas of Parcel I to connect the
northerly entrance/exit gate of Parcel 2 to the Belcher Road traffic light via the driveways
onParcel l.



6.1.3.5 In the event that the Florida Legislature, Pinellas County

and/or the City enact a Mobility Fee requirement which supplements- oI tt'ryts:des the

crurent Pinellas Co*ty tou"ty*ia" frafirc Impact Fee Ordinance, and ttre 9ffe9!ve date

of fee payment under said requirement occurs prior to issuance of Certificate of

Occupancy, Developer shall pay the assessed u*ount under that Mobility Fee provision

instead ofl or in adoiti,on to, in accordance with that provision, the amount due under the

curent Ordinance.

6.2 Oblisations of the CitY.

6.2.1 Concurrent with the approval of this Agreement, the City shall promptly

process amendments to the land use pian rura zoning designations for the Property as set

iorth in Sections 5.1.2 and 5'1.3 of this Agreement'

6.2.2 The City shall promptly process site and construction plan applications for

trr" proi"rty th;i;;;"nrlrtii"t *it5 ir,t Comprehensive Plan, the Parcel I Plan' the

Parcel ipli"and that rneet the requirements of the Code'

6.2.3 The final effectiveness of the re-designations referenced in Section 6'2'l is

subject to:

6.2.3.r TheprovisionsofChapters163and166,FloridaStatutes,
as they may govern such arnendments; and

6 .2 .3 .2Theexp i ra t iono fanyappea lper iodsor , i fanappea l i s
filed, the conclusion of such appeal.

6.2.4 The city acknowledges that both Parcel I *d Parcel 2 constitute

independent UuifOing site, uirto*tt-on the approved Parcel I Plan and-Parcel 2Plan'

respectively, subjectio the access easement ovli Parcel I as described in Section 6'l '3'5'

;L{.h .o.pry *itrt ,rr" pt"rirl}ttor the Code. Acoordingly, Developer mfY tansfer

ownership of"ithq P61g;i t itt itt entirety or P-ucel.2 in its entirety without the consent

of the city as further described in section l4 of this Agreement

6.2.5 In the event Developer shall subdivide any portion n-{P-,tt"l 1, such as to

create outparcels f"i tfre ietaif Uuifaings, such subdiviiion shall be subject to the

requirements of Artifrc i Divisjon 7 of lhe Code; however, City agrees that Developer

shall not be required to amend its approved Parcei -1 Plan in order to obtain relief from

landscaping or par*ing requirements as to the created outparcels.

6.2.6 The City will assign to Developer (i) tral-sp-ortation impact fee credits for

the Transportation <jiiig"tior"lJrt fomt in Section 6.1:3.3 of this Agreement, in an

amount equal to the cost of the right-of-way dedication.*qot improvements constructed

as appropriate; and ittt ilrp"rtitio' iti":t fee credits lased 
on the previous use of

parcel I and parcer ) u, a 295-unit mobiie home park, as to Transportation Lnpact Fee

ordinances in effect at the time the fee is to be paid'

6



6.2.7 In the event a Mobility Fee requirement is enacted as described in Section

6.1.3.5 of this ngtr"*;t, the City will asiign to Developer any crefi,ts 
"qlntt t:

Mobility fee wttictr may be availabie based on-th" previous use of Parcel 1 and Parcel 2

as a 29j-unit mobile home park.

6.2.g The City agrees that all land depict4 on Exhibit E of this Agreemant as

proposed right-of-way"in 
-connection 

with the development of Parcel I and/or ParcelZ,

shall be included in tfr" tota land area for purposes of calculation of floor area ratio

and/or density, as appropriate.

6.2.9 parcel I shall be considered as one parcel for the pulposes of signage'

The-overall Parcel I site shall be subject to a Comprehensive Sign Program to be

submitted prior to issuance of a Certificate of Occupancy on Parcel l.

SECTION 7. Public Facilitief to s.ervice Dgvelopment. The folfgwing public

facilities ar" pr.rrrr from the sources indicated below'

Developmertt of m" F op"tty will be govem"i by the concurency ordinalce n-rovi1i9.n1
applicaLle at the time of devetopmgnt apprgYal,.4ess othenrlse provided by law' With

respect to tansportation and- other public infrastructure and services subject to

"on.urr"ory 
ttquit"*.ntt, At applica'ble concurency provisions for the proposed

development have been met.

7.I Potable water is available from the city. The Developer shall be responsible for

all necessary main extensions and applicable connection fees'

7.2 Sewer service is currently provided by the Cify. The Dev-elOper shall be

responsible for all necessary main extinsions and applicable connection fees.

7,3 Fire protection from the CitY.

7.4 Drainage facilities for the Property will be provided by the Developer at the

Developer's sole expense.

7.5 Transportation eoncurrency requirements have been met.

7.6 All improvements associated with the public facilities identified in Subsections

7.1 tluough 7.a shall be completed glor to the issuance of any certificate of occupancy'

7.7 The Developer is responsible for the payment of any required impact fees, subject

to the credirc described in Section 6.2.6 of this Agreement

SECTION 8. Required Local Govern4ept Bermits. Ih? required local government

ailf,br""rt pffii,f th, pr-), include, without limitation, the

following:



8.1 Site plan approval(s) and associated utility licenses, access, and right'of-way

utilization permits;

8.2 Construction plan aPProval(s);

:: :::::,::#H:",
sncrroN g. conqistency. The city finds that developmenl oJ m: hoperty is

consistent with the ffif this Agrelment, is consistent with the City Comprehensive
Plan and the Code.

SECTIOI{ 10. Te.rmi+?tioh

l0.l If the Developer's obligations set forth in this Agreement axe rot followed in a

timely mann€r, as reasonablf determined by the City Manager, after notice to the

Developer and an oppottu{tity to be heard, existing pLrmits shall be administratively

suspended and issuaiiie of new permits suspended until the Developer has fulfilled its

obligations. Failure to timely runn its obligations may serve as a basis for termination of

this-Agreement by *" citv, (in addition to trrt termination provisions. of section 5'2

hereof] at the discretion of tire City and after notice to the Developer and an opportunity

for the Developer to be heard

SECTION 11. Other T9rr.ns:and Co4dltipns'

11.1 Except in the case of ter-mination, until ten (t0) years after the date of this

egrtt*.ni, 
-tlr. 

Prop"rty shall not be subject to {9wn-z9ning, 
unit density, reduction' or

inlensity reduction, unless the City has held a public hearing and determined:

ll.l.l That substantial changes have occurred in pertinent conditions existing at

the time of approval of this Agreement; or

lLl.Z This Agreement is based on substantially inaccurate infor-mation provided

by the Developer; or

I I .1.3 That the change is essential to the public health, safety, or welfare.

SECTION f2. Compliance with Law. The failure of this Agreement to

;A-_.* *y patti"u@ or restriction shall not relieve the

Developer from the necessity of complying with the law goveming such permitting

requirements, conditions, terms or restrictions.

SE,CTION 13. Noticeq. Notices gd communications required or desired to

ffir tni* e]ffi'"nt shall be given to thlRarties by hand deliverY, bI

natiinally.recognized o1i"*iglrt courier tt*it" such as Federal Express, or by certified



mail, retum receipt requested, addressed as follows (copies as provided below shall be

required for proper notice to be given):

If to the Developer: Nickel Plate Properties, Inc.
Attention: Andrew B. Ingersoll
1414 West Swann, Suite 150
Tampa, FL 33606 (.

Lakeside Enterprises, L"L.C.
Attention: AndrewB.Ingersoll
1414 West Swann, Suite 150
Tampa, FL 33606

E. D. Armstrong III, Esquire
Johnson, Pope, Bokor, Ruppel & Burns, LLP
9l I Chestnut Street
Clearwater,FL 33756

City of Clearwater, CitY AttorneY
ATTN: Pamela Akin, Esquire
112 South Osceola Avenue
Clearwater,FL 33756

With copy to:

If to City:

Properly addressed, postage prepaid, notices or cor-nmulications shall be deemed

deliverea and receivea on ttt* day of hand delivery, the next business {9V after deposit

with an overnight courier service ior next day delivery, or on the third (3') day following

deposit in the inited States mail, certified mail, ieturn receipt requested. The parties may

change the addresses set forth above (including the addition of a moftgagee to receive

copies of all notices), by notice in accordance with this Seotion.

SECTION 14. ASSIGNMENTS.

14.1 By the Developer. The Developer may sell, convey, assign or otherwise dispose

of any or'all of its riglit, title, interest and obligations in and to Parcel l, in its entirety, or

Parcei 2, in its e{ltir;-ly, without the prior written notice to the City, provided that such

party (hereinafter referred to as the "assignee"), to the extent of the sale,- conv€yance'

assignment or other disposition by the Developer to the assignee, sha! be lo{d by the

t t*-s of this Agreement the same as the Developer for such part of the Project as is

subject to such s-ul", .onueyance, assignment or other disposition. and Developer shall be

released from such obligations that have been assumed by the by the Assignee:

14.2 Succegsors and Assisns. The terms herein contained shall bind and inure to the

benefit@ssorsandassigns,andtheDeveloperand,asappl.icableto
the parties .o*piiriog Developer, their successors and assigns, except as may otherwise

be specifically provided hereiri.

9



SECTION f5. Minor Non-Compliance. The Developer will not be deemed to
trave faiiba io compty wittr the terms of this Agreement in the event such non-
compliancc, in the judgment of the City Manager, reasonably exercised, is of a minor or
inconsequential nature.

SbCUOn tO. Cqvenant of Cooneration. The p-uties shall cooperate with and
deat wittr 

"aqh 
other inlood Altfr anA assist each other in the performance of the

provisions of this Agreement and in achieving the completion of developme.nt of the
Property.

SECTION 17. Apnroyals. Whenever an approval or consent is required under

"r 
dffipt4t d Uy ttris egreernent such approval or consent shall not be unreasonably

withheld, delayed or conditioned. All such approvals and consents shall be requcsted and
granted in writing.

SECTION 18. Completioq of Aeree,ment. Upon the completion of performance
;flhfi-Igregment ot its rwocation or termination, a statement evidencing ,T!
completion, revocation or termination shall be signed by the parties hereto and recorded
in the official records of the City.

SECTION 19. Entire Aqreement. This Agreement (including any and all
Exhibits attached hereto ail of which are a part of this Agreement to the same extent as if
such Exhibits were set forth in full in the body of this Agreement), constitutes the entire
agreement between the parties hereto pertaining to the subject matter hereof.

SECTI9N 20. Constiuction. The titles, captions and section numbers in
Urt egt**.rt are inserted foi convenient reference only and do not define or limit the
scope or intent and should not be used in the interpretation ofany section, subsection or
prouirioo of this Agreement. Whenever the context requires or permits, the singular shall
include the plural, and plural shall include the singular and any reference'in this
Agreement io the' Deveioper includes the Developer's successors or assigns. This
Alreement was the production of negotiations between representatives for the City and
thi Developer and the language of the Agreement should be given its plain and ordinary
meaning and should not be strictly constued against any party hereto based upon
draftsmanship. If any term or provision of this Agreement is susceplible to more than one
interpretation, one or more of which render it valid and enforceable, and one or more of
which would. render it invalid or unenforceable, such term or provision shall be construed
in a manner that would render it valid and enforceable.

SECTION 21. Partial InvFliditv. If any term or provision of thil {Ereern"nt
* ttrf uppti"ation thereof to any person or circumstance is declared invalid or
unenforceable, the remainder of this Agreement, including any valid portiol of the
invalid term or provision and the application of such invalid term or provision to
circumstances other than those as to which it is held invalid or unenforceablg, s-hall not be
affected thereby and shall with the remainder of this Agreement continue unmodified and
in full force and effect. Notwithstanding the foregoing, if such responsibilities of any

t0



party hereto are thereby limited, to th9 extent that the purpose of this.Agreement.ordre

L"ornt, sought to be received hereunder are frustrated, such partl shall have lhe right to

terminate thi-s agreement upon fifteen (15) days written notige to the other partiest

SECIION 22. Qode Amepdmgnts. Subsequently adopted ordinances Td. "9.d.tt
;fiiltciry *ht"r, i, or@ot goveming the developmentof land shall be

applicable to the Pt"p"ttll and iuctr modifications are specifically anticipated in tliis

Agreement

SECTION 23. Governing Llw. . This Agreement shall $- governed .bf, qa

construed in accordance with the laws'of the State of Florida without regard to the

conflict of laws principles of such state'

SECTION 24. Counterparts. This Aeregryent m?y 
. 

be 
-t*'"ut"d 

in

{t"-r*,111of 
wn@snaU continue one and the same instnrment.

SECTION 25. Amendment. . ' This Agreement may be amended by mutual

written consent or tn@t" Developer so long .r -th9 amendment meets the

requirements of the Act, applicable city ordinances, and Florida law.

IN WITNESS WHEREOF, the parties have hereto executed this Agreement the

date and year first above written.

WITNESSES: NICKEL PLATE PROPERTIES, INC.,
aF

B. lngersoll
By:

President

LAKESIDE ENTERPRIS L.L.C., A

l l



CITY OF CLEARWATER, FLORIDA

By:
Printed Name: William B. Horne II, CitY Manager

Printed Name:

Attest:

Cynthia E. Goudeau, CitY Clerk

Countersigned:

Frank V. Hibbard, MaYor

Approved as to Form:

Leslie K' Dougall'Sides
;t.itt-t CitY-auorneY

STATE OF FLORIDA
COUNTY OF PINELLAS

'  ' ^  t b
, The foregoing instrument was acknowledged before me this/{dff 9f Zllch

20l0,by Andrew'8.-Ingersoll, as President of NICKEL PLATE PROPERTIES, INC., a
Florida corporation, on behalf of the 

"";;;Jo;. 
flt it l(p"rtonalty known to me or

has produced as identification.

t. Jz*r-'-
z 4

t(dtarv flublic
PrintNdme:

t2



STATE OF FLORIDA
COT]NTY OF PINELLAS

The foregoing instrumenr was acknowledged before m ethis l! taay ot u*
2010, by Andrew B. Ingersoll, as Manager of LAKESIDE ENTERPJiISES,.L.L.C., a
Florida iimiteA fiability c-ompann on behalf of the company. He is y'personally known
to me or _ has produced

STATE OF FLORIDA
COUNTY OF PINELLAS

as identiftcation.

The foregoing instrument was acknowledged before T: thtt .--d"y of -=-
201A, by WILLIA1T,1-9. HORNB, II, as City Manager of the City of Clearwater, Florid4
who is _ perso4ally known to me or who - produced as identification.

Notary Public
Print Name:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

Legal Descripion
Parcel I Plan
Parcel2Plan
Deeds
Transportation Obli gati ons

04s497.n6337
#508546 v5 - Nickcl Platc/Dcvclopment Agt

E4iresSeptemb* z,nlg
8o|fid nO ttq Flr tnn{trrc. !0O$}ruS
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EXHIBIT D
Evidence of OwnershiP (deeds)

Parcel No. 1 3/2911 5/00000/41 0/01 00

Owner:

Deed:

Nickel Plate ProPerties, lnc'

O.R.Book4791,Page1292;Publ icRecordsofPine l las 'County '
;;rid;, ;rr"d latiiir;r"iio" corp.; a Ftorida corporation

^ . ' . '
Lakeside Corp. merged into Nickel Plate Properties' lnc" on

5125104

Lakeside EnterPrises, LLC

O.R. Book 13686, Page 610, Public Records of Pinellas County'

noilo", Jat"o T tlio4tdLakeside Enterprises' LLC

M€rger:
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EXHIBIT E
Transportation Obli gations







Id3
a

es5Da



t:l
U

S or
 J

ln
c

0
9

A
V

g


