
PINELLAS PLANNING COUNCIL
AGENDA MEMORANDUM

AGENDA ITEM: III B-2. MEETING DATE: April 21,2010

SUBJECT: Amendment of the Countywide Future Land Use Plan Mop
FROM: Residential Suburban (RS). Preservation (P). and WaterlDrainaee

f'*tur" Ol.rtuy (WnF Olo..luyt
TO: Residential/Office Limited (R/OL) and Preservation (P) with

Wut.tlD.uinug. F.utur. Ot'itluy (WDF Oro.tluy)
AREA: 2.6 Acres m.o.l

CASE #: CW 10-06
IaRISDICTION: City of Safety Harbor

LOCATION: Northeast corner of McMullen-Booth Road and Cedar Street

RECOMMENDATION: Council Recommend To The Countywide Planning Authority
That The Proposed Map Amendment To Residential/Office Limited And Preservation With
Water/Drainage Feature Overlay Be Approved. Subject To: l) The Amendment Be
Considered An Exception To The ScenicArlon-Commercial Corridor "Residential"
Subclassification: And 2) The Accompanyine Development Agreement.

Separatel)' And In Addition. It Is Recommended That The City Give Special Consideration
To The Improvement Of The Site With Respect To The Buffering And Landscaping
Guidelines Of The ScenicArloncommercial Corridor Master Plan.

L BACKGROAND

This proposed amendment has been submitted by the City of Safety Harbor and seeks to
reclassiff four parcels and a vacated right-of-way totaling 2.6 acres of land from Residential
Suburban (RS), Preservation (P), and Water/Drainage/Feature Overlay to Residential/Office
Limited (R/OL) and Preservation (P) with Water/Drainage Feature Overlay. The southern
portion of the site is developed with a vehicle repair shop and truck depot. The northern
portion of the site is unimproved and wooded. The middle and eastern portion of the site
contains the recently vacated unimproved Suwannee Street and the eastern side of the site
contains half of unimproved Dixie Avenue (note that only half of Dixie Avenue is proposed
for vacation). The owner of the parcels intends to consolidate these parcels and redevelop
them with an office building, with a conservation easement along the northern portion of the
site. A development agreement has been submitted as part of this amendment, key provisions

PINELLAS PLANNING COANCIL ACTION:

COANTYWIDE PL/INNING AATHORITY ACTION:



SUBJECT! Case CW 10-06 - Citv of Safety Harbor

of which include that the site is limited in use to only business and professional offices, that
the building size is restrictedto 22,943 square feet, and the building is limited to two,stories
or a maximum of 35 feet in heieht.

U. FINDINGS

Staff submits the following findings in support of the recommendation for approval:

A. The proposed amendment recognizes the potential to remove an existing
nonconforming use; the opportunity to establish an appropriate future use of the site;
and is consistent with the criteria for utilization of this category;

B. The proposed amendment is adjacent to, but will not significantly impact a roadway
with an LOS of "F;"

C. The proposed Residential/Office Limited category applied to the subject site can be
deemed an exception to the Residential subclassification of the
ScenicA.{oncommercial Corridor;

D. The proposed amendment in combination with the Development Agreement either
does not involve, or will not significantly impact, the remaining relevant countywide
considerations; and

E. The Development Agreement has been executed by the City and the property owner,
and is thus eligible for consideration under the amendment process.

In considerstion of and based upon a balanced legislative determination of the Relevant
Countvwide Considerations, as thev relate to the overall purpose and intesritv of the
Countvwide PIan, it is recommended that the proposed ResidentioUoffi.ce Limited and
Preservotion with Water/Drainage Feoture Overlav Countvwide Plan Map categories be
approved, subiect to the conditions os outlined on poge one.

Please see accompanying attachments and documents in explanation and support of the
hndings.

NI. PLANNERS ADVISORY COMMITTEE (PAC)

The PAC members discussed this case at their April 12, 2010, meeting and recommended
approval of the staff recommendation (vote l0-0).

U. LIST OF MAPS & ATTACHMENTS

Map I Location
Map 2 Current Countywide Plan & Jurisdiction Map
Map 3 Aerial
Map 4 Current Countywide Plan Map
Map 5 Proposed Countywide Plan Map
Map 6 Countywide ScenicA.{oncommercial Corridors Map

Attachment I PAC Summarv Actions Sheet



SaBJECft Case CW 10-06 - Citv of Safety Harbor

V. SUPPORT DOCUMENTS - uvuiloble only at www.pinellssplohninscounCilors
(see April Agenda and then click on corresponding cose namber).

Support Document I Council StaffAnalysis
Support Document 2 Disclosure of Interest Form
Support Document 3 Local Government Application
Support Document 4 Development Agreement (additional materials associated with the

Development Agreement are on file at the PPC office)
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SUBJECT AREA

Map 1 - Location

FROM:ResidentialSuburban,Preservation,andWater/DrainageFeatureOverlay NORTH

TO: Residential/Office Limited and Preservation with Water/Drainage Feature Overlay 1 " = 26'000 '

AREA: 2.6 Acres

CASE #: GW10-06 3URISD;CTION: Safety Harbor
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Map 3 - Aerial

FROM: Residentialsuburban, Preservation, and Water/Drainage Feature Overlay ,l-.
NORTH

TO: Residential/Office Limited and Preservation with Water/Drainage Feature Overlay I " = 400'

AREA: 2.6

CASE #: CW10'06 JURISDICTION: Safety Harbor IRLsT$i









Attachment I

PAC AGENDA _ SUMMARY AGENDA ACTIONS SHEET
DATE: APRIL 12.2010

ITEM ACTION TAKEN VOTE
I. MINUTES OF REGULAR PAC MEETING OF

MARCH 8. 2OIO
Approved
Motion: Matthe* Campbell
Second: Fred Metcalf 9-0

II. REVIEW OF PPC AGENDA FOR 4/2Il10
A. Subthreshold Land Use Plan Amendment

1. CW l0-05: City of Largo Approved Staff Recommendation
Motion: Dean Neal
Second: Gordon Beardslee l0-0

B. Regular Land Use Plan Amendments
2. CW 10-06: City of Safety Harbor

PAC requested additional language
be provided relative to the approval
of an exception to the SAIC Corridor
in this case.

Aopro-v,ed Strff Recommendation
subject lq enumerated conditions and
separate supplemental
recommendation re: SA.{CC
Motion: Rick MacAulay
Second: Renea Vincent

r0-0

3. CW 10-07: City of St. Petersburg
(Sam's Club)

PAC received copies of letters from
Adams & Reese LLP and P & M
Consulting Group, Inc.

Discussion followed with input from
Mike Meidel, Pinellas County
Economic Development Director,
relative to the efficacy of this parcel
for industrial use

Approved Staff Recommendation
subject to amendment of St.
Petersburg Vision 2020 SAP by
April2012
Motion: Gordon Beardslee
Second: Mark Ely

l0-0
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Support Document 1

Council Staff Analysis
Case CW 10-06: City of Safety Harbor

April 21, 2010, PPC Meeting

Relevant Countywide Considerations :

Consistencv with the Countywide Plan and Rules - The subject site
contains four parcels, with only the southern parcel developed with a
vehicle repair shop and truck depot. The site is adjoined by single-family
residential homes and a retention pond on the south, vacant residential
property on the east, McMullen Booth Road to the west, and multi-family
residential use, separated by Mullet Creek, on the north.

The locational characteristics contained in the Countywide Rules state that
the Residential/Office Limited category is "generally appropriate to those
locations where it would serve as a transition fro* more intensive
nonresidential use to low density residential or less intensive public/semi-
public use; and in areas where a combination of ffice and residential use
is established or is determined appropriate as a means of encouraging
reuse and neighborhood scale conversion. These areas are Qpically in
proximity to and served by the collector and arterial highway network."

This amendment is deemed consistent with the purpose statement and
locational characteristics found in the Countywide Rules and the proposed
amendment can be considered consistent with this Relevant Countvwide
Consideration.

Adopted Roadwav Level of Service (LOS) Standard - The amendment
is located just west of a roadway with a LOS below "D", McMullen Booth
Road. However, traffic generated by the proposed amendment will not
result in a significant impact to the existing LOS.

Location on a Scenic/f.{oncommercial Corridor (SNCC) - The subject
site is located on the east side of McMullen Booth Road, which is
designated as a Primary SNCC with this portion of the corridor having a
subclassification of "Residential". The intent and purpose of the SNCC
designation is to guide the preservation and enhancement of scenic
qualities, to ensure the integrity of the Countywide Future Land Use Plan,
and to maintain and enhance the traffic operation of these significant
roadway corridors in Pinellas County. The classification extends for 500
feet from the edge of the right-of-way.

2)
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The principal objectives of SNCC designations are:

To preserve and enhance scenic qualities found along these
corridors and to foster community awareness of the scenic
nature of these corridors;
To encourage superior community design and enhanced
landscape treatment, both outside of and within the public
right-of-way;
To encourage land uses along these corridors which
contribute to on integrated, well planned and visually
pleasing development pattern, while discouraging the
proliferation of commercial, ffice, industrial or intense
re s idential deve lopment beyond areas spe c ific ally de s ignate d
for such uses on the Future Land (Jse Plan;
To assist in maintaining the trffic operation of roadways
within these corridors through land use type and
density/intensity controls, and by conformance to access
management regulations, by selective transit route location,
and by the development of integrated and safe pedestrian and
bicycle access systems ;
To encourage design standards identffied within the "Pinellas
County Countywide Scenic/Noncommercial Corridor Master
Plan" through the adoption of local ordinances and
regulations consistent with those standards set forth within
the Master Plan.

The o'Future Land Use Plan/Corridor Classification Consistency
Guidelines" of the Countywide Rules state that the requested
Residential/Office Limited category is not considered to be compatible with
the "Residential" subclassification. However, Section 4.2.7.1.3.B of the
Countywide Plan Rules allows the PPC and Countywide Planning
Authority the authority to grant an exception to the concurrent amendment
of the corridor, based upon a finding that:

The size and configuration of the amendmentis de minimus in
relationship to its frontage on the affected
ScenicA.{oncommercial Corridor; or
The size and configuration of the amendment is de minimus in
relationship to the length of the affected corridor; or
The size and location of the amendment is consistent in
relationship to the surrounding existing future land use plan
designations.

l .
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The proposed amendment is de minimus in its relationship to its frontage
and length on the affected SNCC, McMullen Booth Road, in that it will
only front approximately 300 feet on the corridor and will not have direct
access onto that roadway. It is also de minimus in its size and configuration,
in that the amendment area is 2.6 acres in size and will be configured to
front along Cedar Street.

Therefore, this amendment if approved must be considered an exception to
the "Residential" subclassification for the amendment to be considered
consistent with this Relevant Countywide Consideration.

Coastal Hieh Hazard Areas (CHHA) - The amendment area is not
located in a CHHA, so these polices are not applicable

5) Designated Development/Redevelopment Areas - The amendment arca
is not located in, nor does it impact, designated development or
redevelopment areas.

6) Adiacent To or Impacting An Adioinine Jurisdiction or Public
Educational Facilitv - The amendment is adjacent to Unincorporated
Pinellas County, across McMullen Booth Road to the west. Services to that
areaare provided by the City of Clearwater.

Therefore, there should be no significant impacts to Pinellas County should
the amendment be approved.

Additionally, the amendment area does not adjoin, nor will it impact, a
public educational facility. Therefore, this request can be considered
consistent with this Relevant Countywide Consideration.

Consideration of Development Agreement:

The City has submitted a Development Agreement (between the City of Safety
Harbor and Cedar Street Properties LLC) along with the application for
Countywide Plan Map amendment that contains the following major items:

Upon approval of the land use and zoning amendments, the site shall
be limited in use to only business and professional offices under
subsection 25.07(8)(l) of the City of Safety Harbor Code, as restricted
by the R/OL designation and General Office zoning district.
The use shall be restricted to a 22,943 square foot, two story office
building.
The height shall be limited to two stories or 35 feet.
Landscaping, parking, and drainage improvements are specified on the
approved site plan attached to the Agreement.

o
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The duration of the agreement is ten years from the effective date.

This Development Agreement restricts the intensity and uses so as to be
compatible with the surrounding area and mitigate any significant negative
impacts. This restriction of FAR is less than what is allowed by the Countywide
Rules.

Conclasion:

On balunce, it can be concladed thot the proposed amendment from RS, P, and
WDF to MOL, P, and WDF, together with the conditions of approvul outlined
in the accompanying staff report, is deemed consistent with the Relevant
Countywide Consideration found in the Countywide Rules.

4



Support Document 2

DISCLOSURE OF INTEREST STATEMENT
PINELLAS COUNTY PLANNING COUNCIL CASE NUMBER *

STIBMITTING GOVERNMENT ENTITY; CiIy of Sofely t|oTboT

PPC OR CITY/TOWN CASE NUMBER: LUPiRtz 200e-01

PROPERTY OWNERS/REPRE SENTATIVE :

Name: (edor Slreel Properlies, [t(. (Properfy 0wner)
Broulio Groioles, P[, Principol, High Poinl Engineering, Inc. (Represenlotive)

ANY OTHER PERSONS }IAVING ANY OWNERSHIP INTEREST IN THE SUBJECT
PROPERTY:

Interests: Contingent: Absolute:

Name:

Specific lnterest Held:

INDICATION AS TO WHETHER A CONTRACT EXISTS FOR SALE OF SUBJECT
PROPERTY,IF SO:

Contract is: X Contingent Absolute

All Parties To Contract:

Name: Fronthise [quity Group, lnc.

INDICATION AS TO WTIETHER THERE ARE ANY OPTIONS TO PURCI{ASE SUBJECT
PROPERTY,IF SO:

All Parties To Option:

Name: Name:

ANY OTHER PERTINENT INFORMATION WHICH APPLICANT MAY WISH TO SUBMIT
PERTAINING TO REQUESTED PLAN AMENDMENT:

* NUMBER TO BE ASSIGNED BY PLANNING COI.]NCIL STAFF



Support Document 3

APPLICATION FOR COI-INTYWIDE FUTURE LAND USE PLAN AMENDMENT

Please include all information below to ensure the application for Countywide Plan Map amendment
can be processed. If additional space is needed, please number and attach additional sheets.

Countvwide Plan Map Information
l. Current Countywide FLUP Designation(s) (RS) Residentiol Suburban; (P) Preservolion

2. Proposed Countywide FLUP Designation(s) (R0[)Residenfiol/0ffice limiled; (P)Preservotion

Local Plan Map Information
1. Local Map Amendment Case Number

2. Current Local Plan Designation(s)

3. CurrentLocalZoningDesignation(s)

4. Proposed Loeal Plan Designation(s)

5. Proposed Local Zoning Designation(s)

Site and Parcel Information

(RS) Residenliol Suburbon; (P) Preservolion

(R0l) ResidentioU0ffice l-imited; (P) Preservotion

(G0) Generol 0ffice

1. Parcel number(s) of area(s) proposed to be amended - Sec/Twp/Rng/Sub/Blkllot

ruP/Rtz 2009-01

(R-31 (onditionol ilix Residenliol Dislricf

(and/or legal description, as necessary)

2. Location

3. Acreage

4. Existing use(s)

5. Existing density and/or floor area ratio

6. Name of project (if applicable)

NE forner of i ldrlullen Booth Rood & fedor Sfreef

See Developmenl Agreemenl

2.6 m.o.l.

Liqht Industriol

0.03 tAR

l4rilullen Eooth 0ffice [enler

Local Action
1. Date local ordinance was considered at public hearing and authorizedby an affirmative vote of the

goveming body for transmittal of, and concurrence with, the local govemment future land use plan
map amendment. 3/r /r 0

2. If the local government c_hooses to submit a development agreement in support of this application,
the date the agreement was approved at public hearing by the legislative body. Any development
agreement submitted as part of an application for Countywide Plan Map amendment may become
a condition of approval of the amendment and will be subject to the provisions of Section 5. 1 .4 of
the Countywide Rules. 3/r /r 0

Other Items to Include
1. Cover letter or email to the Executive Director indicating the request for Countywide Plan

Map amendment, including ordinance number, ordinance status, and local action to date.
2. Copy of local ordinance
3. If applicable, a copy of the development agreement approved by the legislative body and

executed by the applicant property owner and other private party(ies) to the agreement.
4. Disclosure of Interest Statement.
5. Staffreport.
6. Local plan and zoning maps showing amendment area.
7. If applicable, proposed demarcation line for environmentally sensitive sroas:

F orm s av ail ab I e o nl i ne at www . p ine t t as p I annin



Support bcturent 4

Prepared by and when recorded return to:

Alan S. Zimmet, Esq.
Zimmet, Unice & Salzman, P.A.
2570 Coral Landings Blvd., Ste. 210
Palm Harbor, FL 34684

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the "Agreement") is made and entered into this

tl a"yliMarch, 2010, by and benveen the CITY OF SAFETY HARBO& Florida, a municipal

or"tion,750Main Steet, SafetyHarbor,Floida34695 ("CiU"), andELIROPE-ANEQUITIES
COnp., a Nevada Corporatlon, with its principal location in Florida, at 630 Chestrut Street'

Clearwater, Florida 33i56 ("Contract Vendee"j, and CEDAR STREET PROPERTIES, LLC, a

Florida Limited Liability iorporation, P. O. 
'Box 

91, Clearwater, Florida 33757 ("Ownet''),

(Collectively the Contract Vendee and the Owner will be referred to as "Developer").

WITNESSETH:

WHEREAS, the City is authorized by the Florida Local Government Development

Agreement Act, Sections 163.3220 - 163.324f, ntoriAa Statutes, and the Crty's Comprehensive
Ziningand Land Development Code ('Code") to enter into a development agreement with any

p"rrorihur.ing a tggal or equitable interest in real property located within its jurisdiction; and

. WHEREAS, the City in Article VII of the Code, provides additional standards and

requirements to further refine Development Agreement policies and procedures which are consistOnt

with Fiorida Statute 163.3220 - 163.3243, entitled "Florida Local Govemment Development
Agreement Act" ('Act"); and

WHEREAS, the Owner is the owner in fee simple of certainreal property locatedattheNE
corner of McMullen Booth Road and Cedar Steet and more particularly described in Exhibit "A"

attached hereto and incorporated herein (hereinafter "the Property"); and

WHEREAS, THE Contract Vendee has a contract to purchase the Properfy; and

WHEREAS, the Property is approximately 2.6 acres in size, includrng the platted right-of-

way being petitioned for vaiation, and has a Residential Suburban (RS) land use designation; and

WHEREAS, the Properly is presently zoned R-3, Conditional Mix Residential; and

WHEREAS, the Confiact Vendee is desirous of developing the Property as an office building

consisting of a22,943 square foot office building; and

00134877.WPD Page 1 of 13



.':
WHEREAS, the Developer has requested that the City change the land use designation to

ResidentiaVOffice Limited (RoL) and the zoning designation to General Offrce (GO); and

WHEREAS, the city has determined that upon approval ofthe proposed land use and zoning

designation changes the terms of, and future development orders associated with, this Agreement

are Jonsistent wiih the City's Comprehensive Plan and the Code-

NOW THEREFORE, for'and in consideration of mutual benefits and the public interest and

other good and valuable considerations, the receipt and sufficiency of which are hereby

acknowledged, the parties hereto agree as follows:

Section 1. RECITALS.

The foregoing recitals are true and correct and are hereby incorporated herein by reference'

All exhibits to this ,A,greement are hereby deemed a part hereof.

I

SECtiON 2. LEGAL DESCRIPTTON OF REAL PROPERTY.

z.OL The owner is the fee simple owner of the real properly described as:

The East 23 .lgfeet of Lots l, 2, 59 -62and all of Lots 3- I 0 and all of 5 1 -5 8 and all of 63-70,

and the West % of Dixie Avenue and all of Swuanee Street abutting the above Lots, Dixie

Subdivision, According to the Map or Plat thereo! as recorded in Plat Book 9, Page 80,

Public Records ofPinellas County, Florida.

The real property subject to this Agreement is more particularly described in Exhibit "A"

attached hereto and incorporalted herein, an? is referred to in this Agreement as the "Proper$/"'The

Developer has the full right and legal authority to enter into this Agreement and to agree to and

execute all the legal obligitions set iorttr therein. The Developer further agrees and itrepresents and

warrants that no rightsir encumbrances shall arise at any time between the execution of this

Agreement and the iecording of this Agreement in the Public Records of Pinellas County, Florida,

*d tt 
" 

frting of d recorded Jopy of thii Agreement with the Department of Commrxrity Affairs of

the State of Florida.

2.02 The Developer represents that, as of the execution of this Agreement, there are no liens or

encumbrances on the Property except as set forth hereinafter'

section 3. EFFECTIVE DATE/DURATION OF AGREEMENT

3.01 This Agreement shall become effective upon execution by all parties'

3.AZ The duration of this Agreement shall be ten (10) years from its effective date. The duration

of this Agreement may be r*trtrd.d by mutual consent of the Developer and City to the extent that

any such extension is not contrary to State Law and the Code'

00134877.wPD Page2of 13



Section 4. OBLIGATIONS OF Tm DEVELOPER.

4.0i The Developer will submit such applications and documentation as are required by law and

shall comply with the Code at the time of development review and during development of the

f;roperty.

4.02 public Facilities. The Developer shall design, construct and maintain all public irifrastrT rcture

facilities and lands or."rrury for such facilities. The Cify shall acceptby deed orbill of sale to the

City, as appropriate, ownership of said public infrastructure facilities and lands necessary for such

facilities,-pro"iAing that said public infrastructure facilities have received site plan approval and

construction plan approval, and that all City review procedures have been complied with fully.

Public infrastructure facilities shall be completed, inspected and accepted by the City prior to the

issuance of any Certificate of Occupancy on the Properly.

4.03 Binding Obligations. The obligations under this Agreement shall be binding on Developer,

their successors or assigns.

4.04 Development Review Proces-s. At the time of development of the Property, Developer will

submit such applications and documentation as are required by law and the City Code.

4.05 Development Restrictions. The following restrictions shall apply to development of the

Property:

4.05.1 If the land use and zoningchanges af,e approved, the Proper,ty shall be used only for

business and professional offices under $ 25.07(BXl) of the City Code, as restricted

bythe Residential/Oftice Limited (ROL) land use designation andthe General Office
(GO) zoning district regulations.

4.05.2 Development IntenSities. The use of the Properly in its current configrrration shall
be restricted to a 22,943 square foot, two story office building.

4.05.3 Performance Standards. Developer agrees to limit redevelopment ofthe site to two

stories or 35 feet in height. The site shall comply with all applicable Code standards.

4.05.4 Tlie landscaping, parking and drainage improvements are to be as specified on the
attached site plan which is incorporated as part of this Agreement and attached

hereto as Exhibit "B."

Section 5. SITE PLAN.

5.01 In order to avoid any adverse impacts of the development of the Property on the abutting

properfy owners and on the residents ofthe City of Safety Harbor, the parties agree that the Property

wili be developed in substantial conformance with the Site Plan attached hereto as Exhibit "B" as

such Site Plan may be modifred during the Site Plan review process and by the requirements of the

Southwest Florida Water Management Distict and other state and local govemmental agencies

001348?7.WPD Page 3 of 13



having jurisdiction over the development of the Propedy and by concurrency review and the Land

levelolment Codes of the City. The following specific requirements shall also be met.

5.01.1 The Property shall be developed and landscaped in accordance with the approved

Site plan. A detailed landscape plan will be provided with the Site Plan and will be

specifically adhered to. The purpose of the heavy landscaping and the continued

development and care of the landscaping of the Properly is, in part, for the benefit

of the abutting property owners and the aesthetic enhancement of the McMullen

Booth Road SienicNon-Commercial Corridor. Such landscaping shall be provided

prior to the Certificate of Occupancy being issued and will be maintained in good

and healthy growing conditions at all times.

5 .0 t .2 There shall not be any material deviation from the provisions of the Site Plan unless

such is approved bV 
-th" 

City Commission of the City of Safety Harbor at a public

hearing conducted ior such purpose andthis Agreement is modified in writingbythe

partieJthereto for the purpose of agreeing to such deviation. The architectural

ieqderings reflecting the architectural style of the office center building are an

essential part of this Agreement.

5.01.3 The appearance and use of the Properly after development are the reasons that the

CitV Commission exercised its legislative authority and entered into this Agreement-

Any deviation frorn the commifinents made by the Developer herein shall be

considered material defaults in this Agreement. The City of Safety Harbor shall not

consent to any modification unless it deems that such is in the best interest of the

public and in its discretion in reaching such decision it shall be deemed to be acting

in a legislative capacity and within its sole and absolute discretion, taking into

account the public health, safety, and welfare

5.01.4 Ttie Property shall be developed substantially in accordance with t,he architectural

renderings attached to the Site Plan and incorporated herein. The architectural

drawings reflect the architectural style of the building to be built on the Property

including exterior materials, building footprint, roofing systems and color scheme

and shallbe specifically designed to exhibit a high qualrty appearance and promote

the compatibility of the Property with neighboring residential subdivisions.

5.01.5 All outdoor lighting on the Property shall be directed downward so as not to be

disruptive to the residential subdivisions abutting the Property and shall be oriented

and shielded so that no light is cast directly on abutting property. Light cast onto

abutting properties by reflection or otherwise shallbe limited to an intens8 that is

substaniially in oonformance with the lighting conditions in residential

neighborhoods in Safety harbor. At no time shall the Developer allow a nuisance

condition to exist on the Property.

5.01.6 All exterior on-site lighting will be low wattage and low level and will be shielded

and otherwise screened so it is not to cast any direct light onto abutting properly' An

00t34877.WPD Page4of 13



exception to this requirement will be architectural lighting that highligbts the main

building from the ground up, so long as no direct ligbt is cast onto abutting property.

5.01.7 The office center building shall be limited to a maximum square footage of 22,943

square feet with a first floor building footprint of no more than 11,827 square feet.

5.01:,8 The office center building shall be limited to two stories and a maximum building

height of 35 feet.

5.01.9 The existing tree canopy on the Property will be presewed to the higlrest degree
possible and the storm water retention pond, parking and buildings will be located

ina manner to facilitate the preservation of the on-site tree canopy. An Approved
Arborist will.be consulted concerning t}re preseruation and protection of the trees
presently on the Properfy.

5.01.10 A minimum required front yard setback of 50 feet from the west property line and
90 feet from the south property line shall be observed for the office center building.
A minimum required side yard setback of i00 feet from the north properly line and
150 feet from the east property line shall be observed for the office center building.

5.01.11 Ingress and egress to the site shall be as is approved through the Site Plan and may
not be expanded in the future. There shall be one curb cut from Cedar Street for
vehicular access to the office center.

5.01.12 The Developer will provide not less than77 parking spaces as required by Section
147.00 ofthe City of Safety Harbor Comprehensive Zoningand Land Development

Code.

5.01.13 Freestanding signage shall be limited to one (t) monument sign oriented to Cedar
Street, as shown on the Site Plan. The monument sign shall not exceed six (6) feet
and thirty-six (36) square feet per sign face. The sign shall be constructed with
similar high quality materials and finishes that are complementary to the office
eenter building.

Wall signage shall not exceed one sign per street frontage, with each sign not to
exceed 30 square feet. The information displayed on the monument sign and wall
signage shall be identical.

5.01.14 This Agreement and the Site Plan attached hereto and ultimately approved by the
City Commission of the City of Safety Harbor specifies certain minimum setbacks,
building heights, sign sizes and similar dimensional requirements and agreements.
No changes may be made in these agreed upon dimensional requirements or in any
matter that is reflected on the Site Plan or addressed specifically in this Agreement
through any appeal process to the Board of Adjustnent and Appeal for a variance,
special exception or otherprocess which would serve to vary or change the terms of
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this Development Agreement and the Site Plan attached hereto. The only change

which may be requested by the Developer is for an amendment to this Agreement

which revised amendment is legislatively considered by the City Commission and

agreed to by the City Commission, set forth in writing as an amendment to this

Agreement and executed by the parties hereto or their successors or assigns. The

Developer, and it successors and assigns specifrcally waive and relinquish any right

to change the terms of this Agreement through any administrative or legal process,

including a decision by a court of competent jurisdiction.

Section 6. DEVELOPMENT OF TIIE PROPERTY.

6.01 Permitted.Uses. The permitted uses of the Property, the density and intensity of use, the

height, bulk and size ofproposed structures, provisions for reservation or dedication ofland for
public purposes and location of public improvements, location of public utilities, and other terms
and conditions of development applicable to the Property, shall be as set forth in the Code.

The development uses permitted on the Prope4y are determined pursuant to Article II of the

Code which allows for development of the Properfy for residential purposes only, with a density of

2.5 units per acr.e. Under the proposed zoning of general office, the Property will have a maximum
FAR. The building height shall not exceed 35 feet.

6.QZ Applicable rules. Reeulations and Policies. The ordinances, rules, regulations and policies

in existence on the effective date of this Agreement shall govern the development of land for the
duration of the Agreement as set forth in Section 4.

The projectmaybe subjectto ordinances andpolicies adopted subsequentlytothe execution
of the Agreement, provided:

l. A public hearing was held;

2. Such new'ordinances and policies:

(a) do not conflict with laws and policies governing the Development Agreement; and

(b) do not prevent development of the land uses, intensities or densities, as permitted in
this Deveiopment Agreement; and

(c) are essential to the public health, safety and welfare; and

(d) expressly state that they apply to the development that is subject to the Development
Agreement; and

(e) are specifically provided for in the Development Agreement; and

(0
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the Agreement or the Development Agreement is based upon inaccurate infomration
supplied by the Developer; or

(g) this Agreement is based on substantially inaccurate information provided by
Developer.

Subsequent adopted laws and policies of general application in the City shall be applicable to the
Property.

6.03 State and Federal Laws. This Agreernent shall not preclude the applicability to the project

of changes in rules, regulations orpolicies enacted by state or federal govemmental agencies after
the execution of this Agreement. Enactment of laws which would preclude the parties' compliance
with the terms of this Agreement shall cause the parties to mutually modify or revoke this
Agreement in order to comply with state and federal laws.

Section 7. OBLIGATIO-NS Of'THE CITY.

7.01 Public Facilities. The City shall provide, or cause to be provided, all necessary public
facilities and services for the fire protection, police protection, certain sewage transmission and
wastewater treatrnent facilities, water service and the removal of garbage, insofar as applicable City
Codes and regulations governing these facilities and services, and to the extent that these same
facilities or seryices are provided to other City residents. The Developer shall be responsible for all
off-site infrastructure improvements to extend the City facilities and services to the Property.

7.02 The City shall promptly process and review all architectural and engineering plans and
applications for the Property that are consistent with the Comprehensive Plan and the Code.

7.03 Upon approval of this Agreement, the City will consider Owner's application to amend the
future land use and zoning designations for the Property as set forth in the Recitals.

7.04 The final effectiveness of the redesignation referenced in Section 7.03 if approved by the
City Commission, is subject to:

7 .04-l Tbe provisions of Chapter t25 and 163, Florida Statutes, as they may govern such
amendments: and

7.04.2 The expiration of any appeal periods or, if an appeal is filed, atthe conclusion of all
appeals.

Section 8. PUBLIC FACILITIES TO SERVICE DEVELOPMENT. The following public
facilities are presently available to the Property from the sources indicated below. Development of
the Properfy will be governed by and must satisff the concurrency ordinance provisions applicable
at the time of the'effective date of this Agreement.

8.1

00134877.WPD
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8.2 Sewer service from the City.

8.3 Fire protection from the City.

8.4 Drainage facilities for the parcel are as designated on the Site Plan and approved by
the Southwest Florida Water Management District.

SCCIiON 9. RESERVATION ANb/OR DEDICATION OF LAND FOR PUBLIC
PTJRPOSES.

The Developer shall deed and/or dedicate those lands required for rights-of-w ay , wate4 wastewater
and drainage easements, park lands, utilities and otherpublicly ownedpropertiesbyplat dedication,
warranty deed, easement, or by other title instrument satisfactory to the City Manager. The
Developer shall cause a Phase I Environmental Audit to be completed and submitted to the City
prior to City acceptance of any dedicated land. Public facilities shall be transferred in the manner
established in Section 5 of this Agreement.

Section 10. REOUIRED DEVELOPMENT PERMITS.

Local development permits which must be approved and issued may include, but are not limited to,
the following: .'

A. Development Order.

B. Development and Building Permits.

C. Plat Approval.

D. Site Plan approval.

E. Land Use.Plan Amendment and zoning amendment by the City.

F. Land Use Plan Amendment by the Pinellas County Planning Council and the Board of
County Commissioners acting as the Countywide Planning Authority.

G. Land Use Plan Amendments by the State Local Planning agency.

H. Rule 14-96 Access Permits from Florida Deparlment of Transportation (FDOT). District 7.

L Concurency review.

J. Drainage Permit from Southwest Florida Water Management District and the Department
of Environmental Regulation (DER).

K. All other approvals or permits as required by existing or future governmental regulations as
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they now"bxist, or as they may exist in the future.

All developrnent permits shall be obtained solely at the Developer's costs, and in the event that any
development permissions are not received, then no further development of the Property shall be
permitted until the City has reviewed the matter and determined to modiff this Agreement. Under
these conditions, actions in reliance on the development agreement shall not vest any development
rights in the Property.

Section I l. AMENDMENT OF AGREEMENT AND DEVELOPMENT ORDER.

This Agreement may be amended from time to time by mutual consent of the parties or their
successors in interest, in accordance with F.S. 163.3227 and.the City Code.

Section 12. ANNUAL REVIEW. DEFAULT AND REMEDIES.

I 2.01 General Piovisions. No parties shall be in default of this Agreement unless it has failed to
perform under this Agreement for a period of thirty (30) days after written notice from the other
parfy of an event of default. The notice shall speciff the nature of the alleged default and the
manner in which said default may be satisfactorily cured. If the nature ofthe alleged default is such
that it cannot reasonably be cured within said thirty (30) days period, the commencement ofthe cure
within such time period and the diligent prosecution to completion of the cure shall be deemed a
cure within such period. Upon default by a party under this Agreement, the party not in default shall
have all rights and remedies provided by law, including but not limited to, the rigbt to terminate the
Agreement, the right to seek specific performance, and the right to file for injunctive relief in the
Circuit Court where the City is located to enforce the terms of the Agreernent or to challenge
compliance ofthe Agreement with the provisions ofF.S. 163.3220 - 163.3243. Attorney's fees and
costs incured in any litigation to enforce the terms ofthis Agreement shall be paid to the prevailing
party by the defaulting party.

12.02 Annual Review. Each year during the term of this Agreement, beginning one (1) year after
the effective date of this Agreement, the Developer shall submit an annual report to the City
speciffing perforinance and compliance with the Agreement. The City shall review the annual
report with the terms of the Agreement, and either accept or reject the report based upon substantial,
competent evidence that the Developer or its successors in interest have complied in good faith with
the terms and conditions ofthis Agreement- Failure to comply with the terms and conditions of this
Agreement shall be grounds for revoking or modi$ing the Agreement.

Section 13. TERMINATION.

13.1 In the event of termination pursuant to the Section 13.2 or failure to commence the
development of the subject property as set forth in Section 75.02,the Properlry shall rehrm to its
current land use and zoning designations. Developer agrees to cooperate and not contest any
adminiskative procedures neeessary to implement restoration of the land use and zoning
designations. This obligation survives the termination of the Agreement, however terminated.
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73-2 If Developer's obligations set forlt in this Agreement are not followed in a timely marurer,
as determined by the Cify, after notice to Developer and an opportunity to be heard, existing permits

shall be administratively suspended and issuance of new permits suspended rmtil Developer has
fulfilled its obligations. Failure to timely fulfill the Developer's obligations may serve as a basis
for termination of this Agreement by the City, at the discretion of the City and after notice to
Developer.

I3.3 lf the land use designation change to ROL or the zoning change to GO is not approved by
all necessary governmental agencies, this Agreement shall terminate,

Section 14. NON-CONFORMING USE. The parties rccognize that the existing use of the
Property is a legal, non-conforming use pursuant to Section24.O4 ofthe City's Code. The existing
legal, non-conforming use shall be allowed to continue to exist pending redevelopment of the
Property in accordance with this Agreement, in accordance with the provisions and conditions of
Section 24-04 of the Code.

Section 15. GENERAL PROVISIONS

15.01 Covenants Running with the Land. The provisions of this Agreement shall constitute
covenants which shall run with the land comprising the Propert5r, and the burdens and benefits
hereof shall bind and inure to the benefit of the parties hereto, their personal representatives, heirs,
successors, grantees and assigns, and a copy ofthis Agreement shall be recorded among the PUblic
Records of Pinellas County, Florida, upon execution of this Agreement by the parties hereto.

15.02 Time Frarire for Implementation. The Developer shall have twelve (12) months from the
approval of the land use andzoning changes to substantially commence construction oftheproject-

15.03 Morteaeee Rights. The City shall notify any Mortgagee of which the City has notice, of any
event of default by the Developer under this Agreement and provide to any such Mortgagee the
same opportunity to cure such event of default as is provided to Developer under this Agreement.
Failure to provide such notice to Mortgagee shall not give rise to any liability on the part ofthe City.

15.04 Transfer of Properlu. The Developer shall have the rigbt to assign or fransfer all or any
portion of its integests, rights or obligations under this Agreement or in the Properly to third parties
acquiring an interbst of estate in the Property or any portion thereof. The express assumption by any
of the Developer's obligations under this Agreement by its assignee or transferee shall thereby
relieve Developer of any responsibility or liability for the expressly assigned obligation. The
Developer shall be required to provide notice to the City of any completed assignment or fransfer.
If all or any portion of the Property is transferred by the Developer to any person or entity, the
transferee shall succeed to all of the Developer's rights under this Agreement as they affect the right
to proceed with the development ofthat portion transferred to the transferee, and the tansferee shall
automatically assume all obligations of the Developer hereunder which relate to the Properfy. A
transfer of all or part of the Property to any other person or entity not a party to this Agreement shall
release the Developer from its obligations hereunder relating only to the transferred Properly.
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15.05 Notices. Any notice or request required or authorized to be given by the terms of this
Agreement or uncler any applicable law by either party shall be in writing, hand delivered, or sent
by Certifred or Registered mail, postage prepaid, return receipt requested. Such notice shall be
addressed as follows:

As to the City of Safety Harbor:

City of Safety Harbor
Atm. City Manager
750 Main Street
Safety Harbor, FL34695

As to the Contract Vendee:

European Equities Corp.
630 Chesfirut Street

Clearwater , FL 337 56

With a required copy to:
City Attorney
Zimmet,Unice & Salzman, P.A-
2570 Corullandings Blvd., Suite 201
Palm Harbor,FL34684

As to the Owner:

Cedar Street Properties, LLC
P.O. Box 91
Clearwater,FL33757

15.06 Severability. If any provision of this Agreement or the application ofany provision of this
Agreement to a particular situation is held by a court of competent jurisdiction to be invalid or
unenforceable, then, to tle extent that the invalidity or unenforceability does not impair the
application of this Agreement as intended by the parties, the remaining provisions of this
Agreement, or the application ofthis Agreement to other situations, shall continue in full force and
effect. In addition, should this Agreement fail to address a particular permit, condition, term or
restriction that shall not relieve the Developer ofthe necessity of complying with the law governing
said permitting requirements, conditions, terms or restrictions.

15.07 Entire Agreement. This Agreement sets forth all of the promises, covenants, agreements,
conditions and understandings between the parties hereto, and supersedes all prior and
contemporaneous agreements, understandings, inducements or conditions, express or implied" oral
or written, except'as herein contained.

).
15.08 Comoliance with Law. The failure of this Agreement to address any particular permit,
condition, term or restriction shall not relieve Owner from the necessity of complying with the law
governing such permitting requirements, conditions, terms or restrictions.

15.09 No Estoppel. The parties agree that the City's willingness to enter into this Agreement, the
staff approval or recommendation relative to the proposed development, submittals to or befqre the
Pinellas Planning Council, the Board of County Commissioners of Pinellas County, Florida, or the
Florida Department of Community Affairs and any other act in funherance ofthis Agreement, shall
not be used by the Developer, or its successors in title, in any way whatsoever as committing the
City legally througb a theory of equitable estoppel, action in reliance, the expenditure of substantial
funds or any ofher legal theory as to the approval of such proposed development in the event that
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this Agreement is terminated or for any other reason does not take effect in all material respects.
Theparties furfter agree thatanyandall actionbythe Developerorits representatives innegotiation
of this Agreement, including all acts or expenditures in the implernentation of this Agreement or
submittals to other governmental bodies, shall in no way be deemed to be an action in reliance given
rise to an equitable estoppel. In the event that it is not possible to implement this Agreement fully,
each party's legal position will be identical to the legal position that it would have maintained, if all
matters regarding the proposed development of the Properfy had never been discussed between
them.

I 5. 10 Legal Remedies: Waiver ofDamages. The parties agree that either pa(y may seek equitable
remedies for the enforcement ofthis Agreement. The Developer agrees that the Developer may not
seek damages against the City for any matters arising from this Agreement and the right to seek such
damages is specifically waived- The parties agree that the legislative decisions by the City regarding
the appropriate land use or other development regulations impacting the Property shall, in no event
or under any conditions, give rise to a claim for monetary damages or attolaeys' fees against the
City and any claim for damages or fees by the Developer or its successors in title are specifically
waived.

Section 1.6. FURTHER ASSURAFICES. Each of the parties hereto agrees to do, execute,
acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, all such
further acts and assurances as shall be reasonably requested by the other party in order to carry out
the intent of this Agreement and give effect thereto.

Section 17. VENUE AND APPLICABLE LAW. This Agreement shall be construed by aud
controlled under the laws ofthe State of Florida. Venue for any for the pu{poses of any suit, action
or other proceedihg arising out of, or relating to, this Agreement shall be exclusively in the Sixth
Judicial Circuit Court in and for Pinellas County, Florida, and the United States District Court for
the Middle Distribt of Florida, Tampa Division.

Sectlon lE. ENTIREAGREEMENT. ThisAgreement(includinganyandall Exhibits attached
hereto, all of which arc aparlofthis Agreement to the same extent as if such Exhibits were set forth
in full in the body of this Agreement), constitutes the entire agreement between the parties hereto
pertaining to the subject matter hereof.

Section 19. GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida without regard to the conflict of laws principles of
such state.

Section 20. COUNTERPARTS. This Agreement maybe executed in counterparts, all of which
togettrer shall continue one and the same instnrment.
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CITY OF.SAFETY HARBOR, FLORIDA

INWITNESS WHEREOF, theparties have executedthis DevelopmentAgreementthedate
and year first above written.

EUROPEAN EQUITIES CORP.

ATTEST:

Cathy

ey:5
nii"

ritrr' ?rresl J**

CEDAR STREET PROPERTIES, LLC

By:
Print Name: Ped- n* ltrlrWldll&N

Title: eflilRTflr\la 4mfzo€ll

Witress:

s

00134877.WPD Page 13 of 13



*t*""''"]i=
il3"rH

iii*i
u

3
1

N
3

C
 :t3

H
JO

 H
I_

O
O

8
 Nf ltn

y\jcyu
H

:tn
 

si9
r!h

---i--r7
-----T

?
'..;;--ffi

._-+
t

,(J
a

*---t+
ffi=

C
IH

N
\fld

 e
 N

t)lu
vd

 I tn
o

^\n
 

3
-L

ts

g
:F

i
P

,l " t 3
 i: i:

f:.5
: t;:3

.1
s

E
: 

r e
 i g

i st
E

i; I E
 $ $F

 
s

l 
:

!l: 5
 q

 : F
i E

*
::?

6
 t

.
!

t
i

;:n
:ffi.)

-4

!:J rria
ra

!.u
N

r:a
:: lt-lt 

f:ii::ta
-l:iri.rp

ir

u
H

'i;,i 
g

 
r 

ii $
l

'gfi, 
giiiF

i 
,E

$ii 
i; ii,, 

,i iifiI;: 
ii

iiili i iiiil 
i i riisi 

lr'lei5isr;ii 
'i

, 
i:1

'^- 
.:)-.-.^.--.^-.,-- 

-._
,J

:
i

!

:t;
i:r
5

F
t '

. : 
ii 

-r:-.
'"- ;il 

.{+
.'

'',+
 

l -:

s6
,.: 

.. 
-...

i: 
r:

: 
r::i:'

i 
;":i

9
r i 

I
s

: l 
:

2
6

t

E
E

g
!E

 E
I

:g
 

a
,-

i$
 ii

i5
 r;

iE
 iii ii : ;E

 i ; i i ii;i;rii

**rr 
i iiii 
I rili 
iiiiii*

;1
9

 i

iii'I

=

6H
;:E

;

!t

..- ." .1
W

e
;?

:l
6

K
la

i;l
"v

,-.i.:il

I 
-::,:
1

:i
\ 

i 
rl:

) t, 
:. ":i

ti| 
"

r
:; 

i. 
a

!

E
'

lr!
lli::
ii; 

il
ll! i

. i,t i
,ii

i,,riE
t ,

r i;l
i5

rg
E

! it


