
PINELLAS PLANNING COUNCI
AGENDA MEMORANDUM

AGENDA ITEM:

SUBJECT: Amendment of the Counyryvide Future Land Use Plan Map
FROM: Residential Low Medium (RLM) and Water (W)

TO: Residential Medium (RM) and Residential/Office/Retail (R/O/R)

AREA: 30.1 Acres m.o.l
CASE #: CW 10-11

JaRISDICTION: City of Clearwater
LOCATION: Southwest Corner of Gulf-to-Bay Boulevard and Belcher Road

RECOMMENDATION: Council Recommend To The Countywide Planning Authority
That The Proposed Map Amendment To Residential Medium and
Residential/Office/Retail Be Approved Subject To Accompanying Development
Agreement (Refer To Support Document 4).

L BACKGROUND

This proposed amendment has been submitted by the City of Clearwater and seeks to amend
the subject area to Residential Medium (RM) on 18.4 acres and Residential/Office/Retail
(R/O/R) for the remaining I1.6 acres. The current site has a designation of Residential Low
Medium (RLM), is vacant, and was formerly the Lakeside Mobile Home Park with 295
residential units. The amendment area is on Gulf-to-Bay Boulevard, Druid Road, and
Belcher Road, the latter of which is a ScenicA{on-Commercial Corridor with an
"Enhancement Connector" designation.

A development agreement has been submitted in conjunction with the requested amendment.
This agreement limits the site to 90,000 square feet of commercial use on the northern I 1.6
acres and 243 residential dwelling units on the southern 18.4 acres. This translates to a
residential density of approximately 13.2 units per acre on the RM portion of the site and a
0.18 floor area ratio on the portion of the site requested to be amended to R/O/R

II. FINDINGS

Staff submits the following findings in support of the recommendation for approval:

PINELLAS PLANNING COANCIL ACTION:

COANTYWIDE PL/INNING AUTHORITY ACTION:

Memo.doc



SaBJECT; Case CW 10-11 - Citv of Clearwater

A. The proposed R/O/R and RM categories recognize an appropriate future use of the
site given that it is now vacant and a prime redevelopment site, are consistent with the
criteria for utilization of these categories, and are appropriate classifications that
provides for reasonable use of the property consistent with adjoining use and plan
classifications.

B. The proposed R/O/R and RM categories as delimited by and subject to the
development agreement, either do not involve, or will not significantly impact, the
remaining relevant countywide considerations.

In consideration of and based uoon a balsnced legislative determination of the Relevant
Countvwide Considerations, as thev relate to the overall purpose and intesritv of the
Countvwide PIan, it is recommended thqt the proposed ResidentioUoffice/Retail and
Residential Medium Countvwide Plan Map categories be ooproved, subiect to the
condition as outlined on page one.

Please see accompanying attachments and documents in explanation and support of the
findings.

III. PL,/INNERS ADVISORY COMMITTEE (PAC)

The PAC members will discuss this case at their April 12,2010 meeting.

IV. LIST OF MAPS & ATTACHMENTS

Map I Location
Map 2 Current Countywide Plan & Jurisdiction Map - Black & White
Map 3 Aerial
Map 4 Current Countywide Plan Map - Color
Map 5 Proposed Countywide Plan Map - Color
Map 6 Countywide ScenicA{oncommercial Corridors Map

Attachment I PAC Summary Actions Sheet (to be attached after PAC Meeting)

V SaPPORT DOCaMENTS - availuble only at
(see April Agenda and then click on corresponding case number).

Support Document 1 Council Staff Analysis
Support Document 2 Disclosure of Interest Form
Support Document 3 Local Government Application
Support Document 4 Development Agreement



Map I - Location
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Map 2 - Gurrent Countywide Plan Map & Jurisdictional Map
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Map 3 - Aerial

FROM: Residential Low Medium and Water

TO: ResidentialMediumandResidential/Office/Retail
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Map 4 - Gurrent Countywide Plan Map

FROM: Residential Low Medium and Water

TO: Residential Medium and Residential/Office/Retail
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Map 5 - Proposed Gountywide Plan Map
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Support Document I

Council Staff Analysis
Case CW 10-11: Clearwater
April 21,2010, PPC Meeting

Relevant Co untvwide Considerations :

l) Consistencv with the Countvwide Plan and Rules - It can be concluded that the
proposed R/O/R and RM Countywide Plan Map categories, as restricted by the
accompanying development agreement (refer to Support Document 4), can be
considered consistent with the Countywide Rules. The proposed plan amendment and
development agreement create an appropriate development potential for this site that
is consistent with the purpose and locational characteristics of each of the respective
categories.

In summary, the proposal is to amend the 30.l-acre portion of the site designated
Residential Low Medium (RLM) as follows (refer to Map 5):

o R/O/R - for the northern 11.6 acres of the site; and
o RM - for the southern 18.4 acres.

When taking the entire site into account, and the restrictions contained in the
proposed development agreement, the proposal to amend the Countywide Plan
Map can be deemed consistent with the Countywide Rules.

2) Adopted Roadwav Level of Service (LOS) Standard The proposed
amendment will not significantly impact a roadway segment where the existing
LOS is below "D" or where projected traffic resulting from the amendment would
cause the existing LOS to fall below LOS "D". Two roadways in the area are
operating at a LOS of "F;" Belcher Road between Gulf-to-Bay and NE Coachman,
and Gulf-to-Bay between Keene Road and Belcher Road. Our analysis indicates
that these two roadways have a volume to capacity (v/c) ratio of 1.34 and l.l4
respectively. The analysis further indicates that these v/c ratios will increase to
1.40 (4% increase in daily volume) and l.16 (2% increase in daily volume)
respectively.

The property developer has submitted a traffic study based on the trips expected
from the proposed development and has concluded that the resulting LOS on the
adjoining roadways will be acceptable. In order to mitigate any identified impacts
the developer has committed to a number of improvements to the surrounding
roadways, the more significant of which are shown as follows:



3)

. Gulf-to-Bay Boulevard:
i. No left turns allowed from the project driveway onto Gulf-to-Bay

Boulevard;
ii. Restriping to clarify turning movements on Gulf-to-Bay;

iii. Increasing the westbound left turn storage area for the site
entrance; and

iv. Providing right-of-way for and installation of a right turn lane
eastbound from Gulf-to-Bay onto Belcher.

o Belcher Road:
i. Construct a southbound right turn lane into the site; and

ii. Replacement of the existing traffic signal at the Publix shopping
plaza and the proposed entrance to the non-residential parcel
(requested to be amended to R/O/R).

. Druid Road:
i. Provide three driveways along Druid Road for the residential

portion of the amendment area.

Location on a ScenicAlon-Commercial Corridor (SNCC) - The amendment
area is located on Belcher Road, which is designated a SNCC and is subclassified
as an "Enhancement Connector."

If approved, the R/O/R and RM categories, as further restricted by the
development agreement, would be consistent with the principal objectives of the
SNCC, specifically the Enhancement Connector designation. This designation is
intended to recognize connecting portions of a larger, more scenic, and normally
less commercial, segments of the SNCC system of roadways. The approval of the
requested amendments will result in a southern terminus of the non-residential
uses on the Enhancement Connector for Belcher Road. The portion of Belcher
Road south of Druid is a Residential Subclassified SNCC roadway and should not
be negatively impacted by the requested amendments.

Additionally, the amendment of the southern portion of the site, north of Druid
Road, should act as a transition from the more intense non-residential development
near the intersection of Gulf-to-Bay and Belcher and the less-dense residential
developments along Belcher Road south of Druid Road.

Therefore, the requested amendment does not conform to the ScenicA'{on-
Commercial Corridor criteria and standards

Coastal Hieh Hazard Areas (CHHA) - The amendment area is not located in a
CHHA, so these policies are not applicable.

4)



5) Designated Development/Redevelopment Areas - The amendment arca is not
located in, nor does it impact, a designated development or redevelopment area.

Adiacent To or Impactins An Adioining Jurisdiction or Public Educational
Facility - The amendment is not adjacent to, nor does it impact, another
jurisdiction or a public educational facility.

Consideration of Development Agreement

The City has submitted a Development Agreement (between the City of Clearwater,
Lakeside Enterprises, LLC, and Nickel Plate Properties, Inc.) along with the application
for Countywide Plan Map amendment that contains the following major items:

' The portion of the amendment area proposed to be amended to R/O/R having no
more than 90,000 square feet of non-residential square footage where 202,000
square is the permitted maximum;

. 243 multi-family residential units where 276units is the permitted maximum;

. Commitment to the transportation related items as generally described in item 2
above; and

. The development agreement is for a term of 10 years.

Conclusion:

On balance, it can he concluded that the requested omendment from RLM to MO/R
and RM, together with the condition of approval oatlined in the accomponying staff
report, is deemed consistent with the Relevunt Countywide Considerution found in the
Countywide Rules.

6)



Support Document 2

DISCLOSURE OF INTEREST STATEMENT
PINELLAS COI.INTY PLANNING COLINCIL CASE NUMBER X

SUBMITTING GOVERNMENT ENTITY: CITY OF CLEARWATER

PPC OR CITY/TOWN CASE NUMBER: LUZ2009-12003

PROPERTY OWNERS: NICKEL PLATE PROPERTIES, INC., A
FLORIDA CORPORATION
LAKESIDE ENTERPRISES, L.L.C., A
FLORIDA CORPORATION

REPRESENTATIVE: E. D. ARMSTRONG III, ESQUIRE, AND
JOHNSON, POPE, BOKOR, RUPPEL &
BURNS, LLP

ANY OTHER PERSONS HAVING ANY OWNERSHIP INTEREST IN THE SUBJECT
PROPERTY: No.
Interests:
Contingent:
Absolute:
Name:
Specific Interest Held:

INDICATION AS TO WHETHER A CONTRACT EXISTS FOR SALE OF SUBJECT
PROPERTY, IF SO: No.
Contract is: Contingent

Absolute
All Parties To Contract:

Name:

INDICATION AS TO WHETHER THERE ARE ANY OPTIONS TO PURCHASE SUBJECT
PROPERTY,IF SO: None.

All Parties To Option:

Name: Name:

ANY OTHER PERTINENT INFORMATION WHICH APPLICANT MAY WISH TO SUBMIT
PERTAINING TO REQUESTED PLAN AMENDMENT: (Please refer to documents submitted by
applicant)

* NUMBER TO BE ASSIGNED BY PLANNING COLINCIL STAFF

LUZ2009-12003 PPC DISCLOSURE OF INTEREST STATEMENT.doox



Support Document 3

APPLICATION FOR COUNTYWIDE FUTURE LAND USE PLAN AMENDMENT

Please include all information below to ensure the application for Countywide Plan Map amendment
can be processed. If additional space is needed, please number and attach additional sheets.

Countvwide Plan Map Information
1. Current Countywide FLUP Designation(s) Residential Low Medium (RLM)

2. Proposed Countywide FLUP Designation(s) Residential/Ofhce/Retail (R/O/R) (Parcell)
And Residential Medium (RM) (Parcel2)

LUZ2009-12003

Residential Low Medium RLM)

Mobile Home Park (MHP)

Residential/Offi celRetail (R/O/R) (Parcel 1 )
And Residential Medium (RM) (Parcel 2)

Commercial (C) (Parcel l) and Medium
Density Residential(MDR) District(Parcel 2)

1. Parcel number(s) of area(s) proposed to be amended - Sec/Twp/Rng/Sub/Blk/Lot

Local Plan Map Information
l. Local Map Amendment Case Number

2. Current Local Plan Designation(s)

3. CurrentLocal ZoningDesignation(s)

4. Proposed Local Plan Designation(s)

5. Proposed Local Zoning Designation(s)

Site and Parcel lnformation

(and/or legal description, as necessary)

2. Location

3. Acreage

4. Existing use(s)

5. Existing density andlor floor area ratio

6. Name of project (if applicable)

I 3-29-r s-00000-41 0-0 I 00. I 3-29-l 5-00000-
4l 0-0200 and 1 3-29-1 5-00000-41 0-0300
2165 Gulf to Bay Boulevard

30.07 acres (Parcel l: 11.63 acres. Parcel2:
18.44 acres)

Vacant (former Mobile Home Park)

FAR O.5O

None at this time

Local Action
1. Date local ordinance was considered at public hearing and authorizedby an afftmative vote of the

governing body for transmittal of, and concuffence with, the local government future land use plan
map amendment. March 18.2010

2. If the local government chooses to submit a development agreement in support of this application,
the date the agreement was approved at public hearing by the legislative body. Any development
agreement submitted as part of an application for Countywide Plan Map amendment may become
a condition of approval of the amendment and will be subject to the provisions of Section 5.1.4 of
the Countywide Rules. March 18.2010

Other Items to Include
1. Cover letter or email to the Executive Director indicating the request for Countywide Plan Map

amendment, including ordinance number, ordinance status, and local action to date.
2. Copy of local ordinance.
3. If applicable, a copy of the development agreement approved by the legislative body and executed

by the applicant property owner and other private party(ies) to the agreement.
4. Disclosure of Interest Statement.
5. Staffreport.
6. Local plan and zoning maps showing amendment area.
7. If applicable, proposed demarcation line for environmentally sensitive areas.

Forms available online at wtw.pinellasplanniry
LUZ2009- I 2 00 3 ClYMapAmdapplication.docx



Sr.pport oocurent' 4

DEVELOPMENT AGREEMEN1

THIS DEVELOPMENT AGREEMENT ("Agreement") 
'i' dut'd

2A10, effective as provided in Section 5 of this Agreement, and entered into among

NICKEL PLATE PROPERTIES, INC., a Florida cor-pofation, ffid LAKESIDE

ENTERPRISES, L.L.a., a Florida limited liability company, their successors and assigns

6ffi;;ii;il.raoper"), and the GITY oF cTEARwATER, FLo-RIDA, a.political

subdivision of the State offtorida acting through its City Council, the goveming body

thereof ("City").

RECITALS:

WHEREAS, Sections 163.3220 - l63.3243,Florida Statutes, whigh set forth the

Florida Local Government Development Agreement Act ("dctu), authorize the city to

enter into binding Jevelopment agreementJ with persons -having a legal or equitable

interest in real pro-perty located within the corporate limits of the City;

WHEREAS, under Section 163.3223 of the Act, the City has a{op1ed Section 4-

606 of tfr" City of Clearwater Community Development -Code ("Code"), establishing

proCedures andiequirements to consider and enter into development agreements;

WHEREAS, the Developer owns approximalely 30.07 acres of real ryIoperty
located at 2165 Gulf-to-Bay Boulevard ("Property") in the :.9tpot?T..limits..of 

the city,

which is comprised of two parcels hereinafteireferred to as "Parcel 1" and "Parcel 2" as

1notr p"rti"Jaiiy aescriUed on Exhibit A attached hereto and incorporated herein;

WHEREAS, the Developer desires to develop Parlel 1 with up to 9Q000 squge

feet of retail and restaurant development, generally conforming to the conceptual plan

shown on Exhibit B attached hereto and incorporated herein ("Parcel I Plan");

WHEREAS, the Developer desires to develop Parcel 2 *iq up to 213.T{ti

family residential units, generally oonforming to the conceptual p.lan shown on Exhibit C

attached hereto and incoiporated-herein ("Parcel 2 Plan'l); :

WHEREAS, the Developer has requested rezoning froT Mobile. f,Iole 
Park

(MHP) to Commercial (c) *d _u lalla o& plan amendment from Residential Low

Medium (RtM) to Residential/officeiRetail (R/o/R) for Parcel 1;

from Mobile Home ParkWHpnfaS, the Developer has requested rezoning
(MHP) to Medium'Density Residedial crrrbnl and a land use plan amer,rdment from

iesidential Low Medium (RtM) to Residential Medium for Parcel 2;

WHEREAS,.4e City has conducted such hearings ls are T:qYTtg by and in

accordance with Chapter rci.ZZZO Fla.'Stat, (2008) and any other applicable law;



WHEREAS, the City has determined that, * ol the EJfective Date.of this

Agreement, tfre proposea proSect is consistent with the City's Compreliensive Plan and

Code;

WHEREAS, the City has conducted public he#ings as required by sections 4'206

and 4-606 of the Code;

I *Hr*goS, at a duly called and advertised public meeling on --r 2010,

the city council approved this Agreement and authorized and directed its execution by

the appropriate officials of the City;

WHEREAS, the Community Develgqlen .l:-l 
("CDB) 

"pp'":."1g"^farcel 
1

plan as FLD2009-12046 onFebruary 16,2610 and the Parcel2 Plan as FLD2009-12045

on-frU**y rc, ziti,;;th ;""ditioned upon the approval and execution of this

Agreement; and

WHEREAS, Developer has approved this Agreement and has duly authorized

certain individuals to execute this Agreement on Developer's behalf,

In consideration of and in reliance upon thc premises, the mutual c9Ye:unls

contained herein, *a 
",frrt 

good and valuable-consideration, the receipt and sufficiency

of w-hich are trerety i"tttO*i.Aged, th9 parties hereto intending to be legally bound and

in accordance with the Act, agree as follows:

SECTION l. Recitsls. The above recitals are true and correct and are a part of this

Agreement

SECTION 2. Incgrppration pf the.Act. This Agreement is entpred - into in

compliance *itr, *ffi of the code and the Act, the terms of which as

of the date of this Agreement are incorpgrated herein by this reference *d Tu99 
a partof

this Agreement. Woias used in this Agreement without definition that are defined in the

Act shill have the same me&ning in this Agreement as in the Act.

:sAgreement .TheProper ty issub jec t to th issicTIoN 3. Pronertv Subiect to thi rropeny ts suDJEUt

Agreement.

3.1 The Property currently has 
" l*i_yf. designation of Residential Low Medium

(RLM) and is zoned Mobile Home Park (MHP)'

3.2 Developer has requested a rezoning to Commercial (C) and a land use plan

amendment to ResidentiailOffice/Retail (R/O/R) on Parcel l.



3.3 Developer has requested a rezoning to Medium Density Residential (MDR) and a

land use plan amendmenlto Residential Medium (RM) on Parcel2.

3.4. The Property is owned by Developer as is eviderrced by the deeds attached as

Exhibit D.

3.5 The property is generally located at 2165 Gulf-to-Bay Boulevard, Cle4rwater,

Florida.

SECTION 4. $sep-sfbl-ec!

4.1 Ttre Project shall consist of no more than 90,000 f':',o1,1:tail and

restaurant development on Parcel I as generally depicted on the Farcel I Plan and no

more than 243 multi-Arnifv residential irnitr oo Parcel 2 as generally depicted on the

Parcel2Plan.

4.2 The Project shall includ e 495 parking spaces o:r Parcel I and 486 parking spaces

on p*"ei i-.r"rho*tt on the .orr."pf phns in-Exhtlit^P^Td C attached and approved

pursuant to itl,O ZOOS- 12046 (as to Pmcel l) and FLD 2009- 12045 (as to Parcel 2)'

4.3 The proposed floor area ratio on Parcel I shall noJ exceed 0'178 and the proposed

density on'Parcel 2 is 13.181 units per acre. The proposed height of th9 Parcel I

buildings, as defined in the Code., is_a maximum of 36 feet.. The proposed height of the
parcel i boitaingr, as defined in the Code, is a maximum of 41 feet.

4.4 The project shall comply with the Metropolitan Planning Organization's (MPO)

countywide apiroach to the apptication of concurrency management for transportation

facilities.

SECTION 5. Effective DatelDuration of this Asreepent'

5.1 This Agreement shall not be effective until

5 ' l . l th isAgreement isproper ly . recorded in . thepub l ic . recordsof
Pinellai County, Florida, and thirty (30) days have elapsed after

having been received by the Department of community Affairs

;;r;t to Florida Statutes Section 163.3239 and Code Section

4-606.G.2;

5.1.2 final approval and effectiveness o{ a land use designation of

ResidentiaVOffice/Retail (R/O/R) and a zoning of Commercial (C)

onParcel 1;and

5.1.3 final approval and effectiveness of a land use designation .of
Residential Mediurn (RM) and a zoning of Medium Density

Residential (MDR) on Parcel2.



5.2 Within fourteen (14) days after the city approyes t!e- exl,cutign^of this

Agreement, the City shall record the Agreement with the Clerk of the Circuit Court for

pinellas County. Th' Developer shall lay the cost of such recording. The City shall

submit to the b.putttn"ot of Co***ity efuirs- a copy.of the recorded Agleement

within fourteen (ltfi;t; urut the Agreement it lgtgt*d. 
In the evg{ that 

the

contingencies described in Section 5.1.z-Nid SecJion 5.1.3 above afe not ytisfie! within

twelve (12) montht n"* tftt iut" tt"t"of, the City and Developer agree to execute and

deliver a termination of this Agreement, iecordabie form, which shall be recorded in the

Public Records of pinetlai Co,rity, Florida at the expense of the Developer'

5.3 This Agreement shall continue in effect until terminated,'as defined herein, but for

a period not to exceed ten (l 0) years.

SECTION 6

6.f Obleations of the Develoner

6:l.l The obligations under this Agreement shall be binding upon and the

benefits of this Agr;;;; shall inure to the Developer, its successors in interests or

assigns.

6.1.2 At the time of development of the Property, the Developer will submit

such applications and documentation * *. required by faw and shall comply with the

City's bbOe appticable at the tirne of building permit review'

6.1.3 The following restrictions shall apply to development of the Property:

6 . l .3 . l .TheProper tyand improvements loca ted thereonsha l lbe
developed in substaniial conformance wiih the Parcel I Plan approved by-the CDB as

case number FtD206t-iioie,including any conditi_ons, and the Parcel 2 llan approved

by the CDB as 
"ur.-rrornterFl-D200g-ti4S, 

including any conditions'' Any minor

revisions or changes to trre parcel I plan and/or the Parcel 2 Plan shall be approved by

the Planning and Development Director as a minor modification, pufsuant to the Code'

any modifications J"ir-rili"*a by the Planning and Development Director as either

inconsistent ot 
"o*titutingllsubstantial 

deviation from tllPfroved Parcel I Plan and/or.

Parcel 2 Plan and thus reqiiring further approval by the CDB shall require- a1 amlndment

to this Agreement in accqra;lce with'the'pto"Ldut"t .of .th" 
Act and the Code' as

;";**y;d applicable. Any and a]] such apprgv-qd-Pd adopted amendme'nts shall be

recordedin tfre puUtic records of Pinellas County, Florida'

6 , | .3 ,2TheDer re lopersha l lob ta inbu i ld ingpermi tsandsha l l
thereafter ti*"i''oUtoi4 requireA certificates of occupancY in accordance rvith the

approved'development orders for FLD2009;-12046 (ParcJl 1), FLD2009-1204;5 Qqcel 2)

and Code Section 4-407. Nothing herein shall restrict Developer from seeking an



extension of these time frames pursuant to applicable provisions of the Code and of the

Florida Building Code or from seeking an amendment to this Agreement.

6.1 .3 .3 The Developer shall be responsible for the following

transportation obligations (collectively, "Transportation Obligations"):

(i) Dedication of approximately 0.09 acre of right-of-way for an

eastbound rightiurn only lane on S.R. 60, ur depicted on Exhibit "E" attached hereto and

incorporated herein ("Transportation Exhibit");

(ii) Construction of an eastbound right turn only lane on S.R. 60, as

depicted on the 'iransportation Exhibit, without relocation or replacement of the traffic

signal span wire system at the intersection;

(iii) Construction of the Parcel I project driveway located on S-R. 60

across from South Main Avenue with right tum in, right tum out, and left turn in only

movements as depicted on the Transportation Exhibit;

(iv) Installation of a directional median separator on S.R. 60 between

South Main Avenue and the. Parcel I project driveway such as to prohibit left turns

exiting Parcel I and left turns exiting South Main Avenue' as depicted on the

Transportation Exhibit;

(v) Construction of left turn modifications to the medrm of S.R. 60

located between South Main Avenue and Belcher Road as depicted on the Transportation

ExhibiU

(vi) Construction of a southbound right turn only lane on Belcher Road

between S.R. 60 and the Parcel I project entrance as depicted on the Transportation

Exhibit;

(vii) Installation of a new mast amr traffic signal on Felcher Road at the
parcel I project entrance with pedestrian signals at all four legs of the intersection as

depicted on the Transportation Exhibit;

(viii) Granting of an easement, in favor of the City, for the purpose of

installation and mainten*r. 6f rignal control equipment to be located at the southwest

comer of the intersection of Belcher Road and the project drive/?ublix entrance, as

depicted on the Transportation Exhibit; and

(ix) Construction of three Parcel2 project entance driveways on Druid

Road as depicted on the Parcel 2 Plan.

6.I.3.4 The Developer shall execute and record, prior to receipt of

building permits, an easement for the binefit of Parcel 2 for vehicular and pedestrian

ingress-and egress over and across the appropriate areas of Parcel I to connect the

,ro?h"rly entrince/exit gate of Parcel 2 to the Belcher Road traffic light via the driveways

on Parcel l.



6.1 '3 .5 In theeven t tha t theF lo r idaLeg is la tu re ' ' h " l1T . "oun ty
and/or the City enact a Mobility Fee requirement yhic! supplements- oI supersedes the

current Pinellas County 
""*ty*a. 

Trafiic Impact Fee Ordinance' and the effective date

;i-f;;;;y#-;nder said requirement o"rum prior to lttu*::..91 9*ift:^1:-,9
Occupancy, Developer shall pay the assessed amount under that Mobility Fee provision

instead of, or in addition to, in accordance with that provision, the amount due under the

currenl Ordinance.

6.2 Oblieations of the Citv

6.2.1 Concurrent with the approval of this Agreement, the City shall promptly

paocess arhendmentr-ilthr land use iian ana zoning designations for the Property as set
-forttr 

in Sections 5.1.2 and 5'1.3 of this Agreement'

6.2.2 The City shall prompdy process site and construction plgn applications for

the Property that are cootitt!* *itfi in" Comprehensive Plan, the Parcel I Plan' the

Parcel iplanand that rneet the requirements of the Code'

6,2,3Thefina|effectivenessofthere-designationsreferencedinSection6.2.lis
subject to:

6.2.3.1 The provisions of Chapters 163 and 166, Florida Statutes,

as they may govem such arnendments; and

6 ,2 ,3 .2Theexp i ra t iono fanyappea lper iodsor , i fanappea l i s
filed, the conclusion of such appeal.

6.2.4 The city acknowledges that both Parcel I 
*d Parcel 2 constitute

independent UuifAinf site, uirto*t-on the approved Parcel I Plan and-Parcel 2Plan'

respectively, subjectio the access easement over Parcel I as described in Section 6'l'3'5'

which comply *ith th" ;;;isions of the Code. Accordingly, Developer mlY transfer

ownership of either P;;i I in its entirety or !19e1^2 in its entirety without the consent

of the City as further described in Section 14 of this Agreement

6.2.5 In the event Developer shall subdivide any portion o,f P-arcel1, such as to

create outparcels for tfre retail buildings, suc]n subdiviiion shall be subject to the

;;;;i;;;oiettiir"Z Diuirion 7 of ilre Code; however, City agrees that Developer

shall not be required to amend it, upprou"a Parcel J Plan in order to obtain relief from

irrar"uping or parking requirements-as to the created outparcels.

6.2.6 The City will assign to Developer (i) tra19R-ortation impact fee credits for

the Transporration <jilfieutiort Jet forttr in 
'Section 

6.1.3.3 of this Agreement, in an

amount equal to the cost of the right-of-way aeqicatiol.T{ot improvements consinrcted

as appropriate; and (ii) fiansportation *p"t fee cregits lased 
on the previous use of

parcel 1 and Parcel i us a 29i-unit mobife home park, as to Transportation Impact Fee

ordinances in effect at the time the fee is to be paid'



6.2.7 In the event a Mobility Fee requirement is enacted as described in Section

6.1.3.5 of this Agreement, the City will assign to Developer any credits against the

Mobility Fee which;;;;rrfftfl based on-th" previous use of Parcel 1 and Parcel 2

as a 29i-unjt mobile home Park.

6.2.8 The City agrees that all land depicted on Exhibit E of this Agreement as

proposed right-of-way'in ?o*""ti9n with the development of Parcel I and/or Parcel 2'

shall be included in tfr"-toiat tand area for purposes of calculation of floor area ratio

and/or density, as aPProPriate.

The overall parcel I site shall be subject to a c-omprehensive sign Program to be

,"utritt a prior to issuance of a certificaie qf occupancy on Parcel l'

SECTIOI,{ 7. Publie -f'acililig$ to spnice DgYelopmept. The following public

faeilities a* pr.r"n the sources indicated below'

Development of the piop"tty will be gour*d UV tft" concrrrency or{iry19e grovi9i9.n3

applicable at the time of development 
"pp19y"1,.;fes; 

otfrerwrse provided by law' With

respect to tansportation and- other poqfi" infrastructure and services subject to

concurency ,"quir"*iir, 
-aii 

appli"u'Ult concurrency provisions for the proposed

development have been met.

7.1 potable water is available from the City. The Developer shall be responsible for

Jl rr"."rr*y main extensions and applicable connection fees'

7.2 Sewer service is currently provided by the cjty. The .Developer 
shall be

responsible for all n"ffiruty *ain extinsions and applicable connection fees'

- f-^m +ha f-itw7;3 Fire protection from the CitY'

7.4 Drainage facilities for the Property will be provided by the Developer at the

Developer's sole exPense.

T.5TransportationconcruTencyrequirementshavebeen'met.

7.6 All improvements associated with the public facilities identified in subsections

?.1 through 7.a shall ie coilpfrt"a p1!or to the issuance of any certificate of occupancy'

7.7 The Developer is responsible for the payment of any required impact fees' subject

to the credits described in section 6.2,6 of this Agreement

SECTIO-N- S. Required Local Governmept Bermits. Ih: rewir3f local government

development p"'tit'i6i?Giffient ffit Pt-"pttt)' include' without limitation' the

following:



8.1 site plan approval(s) and associated utility licenses, access, and right-of-way

utilization permits; 

.
8.2 ConstructionPlanaPProval(s);

8.3 Building Permit(s); and

8.4 Certificate(s) of occuPancY.

SECTION 9. Consistency. The City finds. that .developmenl "J 
ft: Property. is

consistent with the tefms of this Agreement, is consistent with the City Comprehensive

Plan and the Code.

SBCTION 10. Termiil?tioh.

10.1 If the Developer's obligations set forth in this Agreement are not followed in a

timely mann€r, as reasonably determined by the city Manager, 1fter -noJi:e to the

D"u.ioper and-an 
"pp"**tlty 

to be heard, ixisting permits_shall be administratively

suspended aoa is.uuii" oinr* permits suspended until the Developer has fulfilled its

obligations. faiture io timely rumt its obtigations may:tryt as a basis for termination of

. this-Agreement by tlt" city, (in addition to trtt termination provisions of section 5'2

hereofl] at the discretion of tjre CiU and after notice to the Developer and an opporhmiry

for the Developer to be heard

SECTION 11. Other Terms and Conditiqns'

ll,l Except in the case of ter-mination, until ten (10). years.after the date of this

Agreement, the Property shall not be subject to {gyn-z9ning, unit density, reduction' or

iniensity reduction, *l.rr the City has held a public hearing and determined:

I l.l.l That substantial changes have occurred in pertinent conditions existing at

the-time of approval of thisAgreement; or

ll,l.2 This Agreement is based on substantially inaccurate information provided

by the Developer; or

I 1.1.3 That the change is essential to the public health, safety, or welfare'

SECTIOIY 12. C.ompli+nqe wi$tr.I,,aw. Thc failure of this Agreement to

address any particur@rm or- restriction shall not relieve the

Developer from the necessity of compiying with the law goveming such permitting

requirements, conditions, terms or restrictions'

sEcT loN13.Nggggg. .No t i cesandcommun ica t ions requ i redordes i red to
be given under tfri. e-frffi"nt shall be given to thlRarties by hand delivery:-b{

nationally.recognized ;r'"*gft, cowier ,r*]t" such as Federal Express, or by certified



mail, retum receipt requested, addressed as follows (copies as provided below shall be

required for proper notice to be given):

If to the Developer: Nickel Plate ProPerties, Inc.
Attention: Andrew B. Ingersoll
1414 West Swann, Suite 150
Tarnpa, FL 33606 

(.

Lakeside Enterprises, L.L.C.
Attention: Andrew B. Ingersoll
l4l4 West Swann, Suite 150
Tampa,FL 33606

E. D. Armstrong III, Esquire
Johnson, Pope, Bokor, Ruppel & Burns, LLP
9l I Chestnut Sheet
Clearwater,FL 33756

City of Clearwater, CitY AttorneY
ATTN: Pamela Akin, Esquire
I l2 South Osceola Avenue
Clearwater,FL 33i,756

With copy to:

If to City:

Properly addressed, postage prepaid, notices or conmunications shall be deemed

delivered and receivea on ir" dayof hand delivery, the next business day-after.deposit

;th;;";ight courier servicq ior next day delivery, or on the third (3'o) day following

deposit in the inited States mail, cerlified mail, return recetpt requested. The parties may

change the addresses set forth above (including the additign of a mortgagee to receive

"opi""t 
of all notices), by notice in accoidance with this Section.

SECTION T4. ASSIGNMENTS.

14.1 By the Developer. The Developer may setl, convey, assign or otherwise dispose

of any o, ull of it right, title, interest and obligotions in and t9 Parcel l, in its entirety, or
parcel 2, in its entir;ty; without the prior written notice to the City, provided that such

party (hereinafter refenea to as the i'assignee"), to 4d extent of the sale, conveyance'

assiinment of other disposition by the Developer to th9 assignee, shaf !e [ou1d by the

term-S of this Agreement the sarne as the Developer for 9ryh part of the Project as is

roti* a r*h s"ale, conveyance, assignment or other disposition. and Developer shall be

reliased from such obligations that have been assumed by the by the Assignee:

l4.Z Successors and Assiqns. The terms herein contained shall bind and inure to the

i.*nt@ssorsandassigns,and:1heDeveloperand,asapp}icableto
A;prrti; .otpiitiog D"V"loprr, their succeisors and assigns, except as may otherwise

be specifically provided hereiri.

9



SECTION f5. Mino4 Non-Conpliancp, fu Developer will not be deemed to

have failed to 
"o*pl@is 

Agreement in the event such non-

compliance, in'the:uhi-"nt of the City Manager, reasonably exercised, is of a minor or

i"#ililial nati*e.

SECTION 16. Cove4ant of cooperation The qarties shall cooperate with and

deal with each other @each other in thl performance. ol tfe

ptovirionr oi trtir egreern'ent and in achieving the completion of development of the

Property.

SECTION 17. Approvals. whenever an approval or consent is required under

"t 
d;t-dpl4t a uy ttriiffi"rneot such approval or consent shall not be unreasonably

withheld, delayed or condit'loned. All such aiprovals and consents shall be requested and

granted in uniting.

wreNJg. comoletion of Aereement. upon the completion of performance

;iTtr Tg-t gm"rrt o , a statement evidencing such

completionl revocation or termination shall be signed by the parties hereto and recorded

in the official records of the CitY.

SECTION 19. Entire Aeleement. This^ lgreement 
(including any and all

Exhibits attached teret6ffih *Ji part of this Agreement to the same extent as if

;ffi;;hdir *r*."t r"tdt in full in the body of this Agreement), constitutes the entire

atreement between the parties hereto pertaining to the subject mattel hcreof'

SECTION 20. Construction. The titles, captions and section numbers in

thtr A6"*"-"t up inrilrdf--uenient reference only an{ do not define or limit the

scope ir intent and should not be used in the interpretation ofany section, subsection or

pronirioo of this Agreement. Whenever the contexi requires or permits, the singular shall

include the plural, *J'pi*"r shall include the singular and any reference'in this

egr"d;i ti tttrl n.o.roprt includes the Developer's succeqsors or assigns' This

Alreement was the ptoA,r"tion of negotiations between representatives for the City and

thE Developer and the language of the Agreement shguld be given its plain and ordinary

meaning and should not be stictly construed against any party hereto based upon

Gtrr;rnip. If any term or provision of this Agreement is susceplible to more than one

interpretation, on. ot *ot" of which render it valid and enforceable, and one or more of

*t i.t, *ould iender it invalid or unenforceable, such term or provision shall be construed

in a manner that would render it vatid and enforceable'

SECTION 21. Partial Invaliditv. If any term or provision of ttti; fg'reernent
ffir-t.ation'trt"r*r t" -v pirson or circumstance is declared invalid or

unenforceable, the remainder of tiris- Agreement, including any valid portion of the

invalid term br provision and the appltation of such invalid t-"-0 9l provision to

circumstances other itt* ttror" as to which it is held invalid or unenforceable, shal-l not be

affected thereby.and t-ftif *itft the remainder of this Agreement continue unmodified and

in full force and effect. Notrvithstanding the foregoing, if such responsibilities of any

l0



party hereto are thereby limited, to th: extent that the pu{pose of this Agreement.o: 9"
b"n nt, sought to be received hereund er are frustrated, such party shall have the right to

terminate thi-s Agreement upon fifteen (15) days written notice to the other parties'

SECTION 22. code Amepdments. subsequently adopted ordinances Td. "9i.tt
ffiffi-i"t ir or@ot goveming the developmentof land shall be

applicabli to the fiofrrty, ana iuctr modifications are specifically anticipated in tliis

Agreement.

SECTION 23. Governins Lpw. , This Aereen-re1i shall b.e- governed .by, Ta
construed in accordance with the laws'of the State of Florida without regard to the

conflict of laws principles of such state.

SECTION ?4. countqrpartp, This Agreement *?y be executed in

;ffi.ttrfll of wttictr together shall continue one and the same instnrment'

SE9TION 25. Amendment. . This Agreement may be amended by mutual

written coRsent of tniliry *-a tn Developer so long aq the amendment meets the

requirements of the Act, applicable City ordinances, and Florida law'

IN WITNESS WHEREOF, the parties have hereto executed this Agreement the

date and year first above written.

WITNESSES: NICKEL PLATE PROPERTIES,INC.'
a

By:
B. lngersoll

LtrV
I

LAKESIDE ENTERPRI L.L.C., a

NICKEL PLATE PROPERTIES, INC.'

President

l l



CITY OF CLEARWATER, FLORIDA

By:
Printed Name: William B. Horne II, CitY Manager

Printed Name:

Attest:

Cyntfria E. Goudeau, CitY Clerk

Countersigned:

Frank V. Hibbard, MaYor

Approved as to Forn:

Leslie K' Dougall'Sides
Assistant CitY AttorneY

STATE OF FLORIDA
COIJNTY OF PINELLAS

-  , ^ - f fu
' The foregoing instrument was ackno*r:9g:9--b*r: me *risl4dfrof-4y{*

20t0,by Andrew B:i";r;a;ll, as President of NICKEL PLATE PRSPERTIES; INC" a

Florida corporation, on behalf of the t"tp"i",iot, qt-[ -r/P"rtonally known to me or

- has produced .. as identification'

PrintName:

t2



STATE OF FLORIDA
COUNTY OF PINELLAS

re this l0 tPdaY of ttaa'<+/-
The foregoing instrument was acknowledged before me-t[gtg^t{{

2010, by Andrew Bf Ingersoll, as Manager of LAKESIDE-ENTERIpIIfES,,LL'C', a

Florida limited liability .,"o-p*y, on behakof the company. He is;zlpersonally known

to me or - has produced - as identification'

STATE OF FLORIDA
COI.JNTY OF PINELTAS

The foregoing instrument was acknowledged belre me thi_s -duy of --
20l0,by WILLIAVIb. ftOnNB, II, as City Manager of the.City of Clearwater, Florida'

*tt" it 
' 

personally known to me or who - produced as identification'

Nolary Public
Print Name:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E

Legal Description
Parcel I Flan
Parcel2Plan
Deeds
Transportation Obli gations

045497.n6337
#50E546 v5 - Nickel Platc/Dcvclopm€nt Agt
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EXHIBIT D
Evidence of OwnershiP (deeds)

Owner:

Deed:

Merger:

Nickel Plate ProPerties, Inc'

o .R.Book4791,Page12g2iPub| icRecordsofPine| |asCounty ,
noitO",-0"rca ptliito Lakeiide Corp.; a Florida corporation

rl Plate ProPerties' Inc" on
Lakeside CorP. merged into Nicke
5125104

Lakeside EnterPrises, LLC

O,R.Book136S6,Page610,Publ icRecordsofP ine l lasCounty '
Fniio", o. ted z t't iuti takesioe Enterprises' LLC
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EXHIBIT E
Transportation Obli gations
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