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Attachment 1

KEN BURKE, CLERK OF COURT
PINELLAS COUNTY FLORIDA

INST# 2008171603 06/24/2008 at 09:43 AM
OFF REC BK: 16296 PG: 357-367
DocType:AGM

DEVELOPMENT AGREEMENT

This Development Agreement ("Agreement") is dated J e LT, 2008, effective as
provided in Section 5 of this Agreement, and entered into between Charles and Elizabeth Palmer
(collectively as "Owner") and Pinellas County, Florida, a political subdivision of the State of
Florida acting through its Board of County Commissioners, the governing body thereof
("County").

RECITALS:

A. Sections 163.3220 — 163.3243, Florida Statutes, which set forth the Florida Local
Government Development Agreement Act ("Act"), authorize the County to enter into binding
development agreements with persons having a legal or equitable interest in real property located
within the unincorporated area of the County.

B. Under Section 163.3223 of the Act, the County has adopted Chapter 134, Article VII of
Part III, the Pinellas County Land Development Code ("Code"), establishing procedures and
requirements to consider and enter into development agreements.

C. Owner is the owner of approximately 3.1 acres m.o.l. of real property ("Property")
located at the southwest corner of North Pinellas Avenue and Anclote Road in the
unincorporated area of the County, more particularly described on Exhibit “A” attached hereto.

D. Owner desires to develop and use the Property as a boat storage facility and parking.

E. The Property currently has a land use designation of Commercial General and Residential
Urban and is zoned C-1, Neighborhood Commercial and R-4, One, Two and Three Family

Residential.

F. Owner has requested that that the County place a land use designation of Commercial
General and a zoning designation of C-3, Commercial, Wholesale, Warehousing, and Industrial

Support District on the Property.

G. The County cannot justify the requested action absent the restrictions contained in this
Agreement and in the deed restriction required in Section 6.1.4.

H. The County and Owner have determined that it would be mutually beneficial to enter into
a development agreement governing the matters set forth herein and have negotiated this
Agreement 1n accordance with the Code and the Act.

I. The County has found that the terms of this Agreement are consistent with the Pinellas
County Comprehensive Plan and the Code.




STATEMENT OF AGREEMENT
In consideration of and in reliance upon the premises, the mutual covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto intending to be legally bound and in accordance with
the Act, agree as follows:

Section 1. Recitals. The above recitals are true and correct and are a part of this Agreement.

Section 2. Incorporation of the Act. This Agreement is entered into in compliance with and
under the authority of the Code and the Act, the terms of which as of the date of this Agreement
are incorporated herein by this reference and made a part of this Agreement. Words used in this
Agreement without definition that are defined in the Act shall have the same meaning in this
Agreement as in the Act.

Section 3. Property Subject to this Agreement. The Property is subject to this Agreement.

Section 4. Ownership. The Property is owned in fee simple by Owner.

Section 5. Effective Date/Duration of this Agreement.

5.1.  This Agreement shall become effective as provided for by the Act and shall be
contingent upon obtaining final approval of the land use amendment and rezoning for the
property as set forth in Recital F above.

5.2.  This Agreement shall continue in effect until terminated as defined herein but for
a period not to exceed five (5) years.

Section 6. Obligations under this Agreement.

6.1. Obligations of the Owner.

6.1.1. Binding Obligations. The obligations under this Agreement shall be
binding on Owner, its successors or assigns.

6.1.2. Development Review Process. At the time of development of the
Property, Owner will submit such applications and documentation as are required
by law and shall comply with the County's Code applicable at the time of
development review.

6.1.3. Development Restrictions. The following restrictions shall apply to
development of the Property:

6.1.3.1. The Property shall only be used for boat storage and vehicular

parking, not to exceed 150 boat berths.
6.1.3.2.  There shall be no ingress to, nor egress from, the Property to
Anclote Road by vehicles towing boats.



6.2.

Section 7.

6.1.4. Recording of Deed Restriction. Prior to issuance of a building permit
for the Property, Owner shall record a deed restriction encumbering the Property,
which deed restriction shall be approved as to form by the County Attorney
(which approval shall not be unreasonably withheld) and which will generally
describe the development limitations of this Agreement. The deed restriction
shall be perpetual and may be amended or terminated only with the consent of the
County, which consent shall not be unreasonably withheld.

Obligations of the County.

6.2.1. Concurrent with the approval of this Agreement, the Board amends the
land use and zoning designation for the Property as set forth in Recital F

above.

6.2.2. County will promptly process preliminary and final site plan applications
for the Property that are consistent with the Pinellas County
Comprehensive Plan and that meet the requirements of the Code.

6.2.3. The final effectiveness of the redesignation referenced in Section 6.2.1. is
subject to:

6.2.3.1. The provisions of Chapter 125 and 163, Florida Statutes, as they
may govern such amendments; and

6.2.3.2. The expiration of any appeal periods or, if an appeal is filed, at
the conclusion of such appeal.

Public Facilities to Service Development. The following public facilities are

presently available to the Property from the sources indicated below. Development of the
Property will be governed by the concurrency ordinance provisions applicable at the time of
development approval.

7.1.

7.2.

7.3.

7.4.

Section 8.

Potable water from Tarpon Springs.
Sewer service from Tarpon Springs.
Fire protection from Tarpon Springs.

Drainage facilities for the parcel will be provided by Owner.

Reguired Local Government Permits.  The required local government

development permits for development of the Property include, without limitation, the following:




8.1.  Site plan approval(s) and associated utility licenses and right-of-way utilization
permits;

8.2.  Construction plan approval(s);
8.3.  Building permit(s);

8.4.  Certificate(s) of occupancy; and,
8.5. Habitat Management permit.

Section S. Consistency. The County finds that development of the Property consistent with
the terms of this Agreement is consistent with the Pinellas County Comprehensive Plan.

Section 10.  Termination.

10.1. In the event of termination pursuant to the Section 10.2, the Property shall return
to its current land use and zoning designations. Owner agrees to cooperate and not
contest any administrative procedures necessary to implement restoration of the zoning
designations. This obligation survives the termination of the Agreement for the time
necessary to accomplish the redesignations.

10.2. If Owner's obligations set forth in this Agreement are not followed in a timely
manner, as determined by the County Administrator, after notice to Owner and an
opportunity to be heard, existing permits shall be administratively suspended and
issuance of new permits suspended until Owner has fulfilled its obligations. Failure
timely to fulfill its obligations may serve as a basis for termination of this Agreement by
the County, at the discretion of the County and after notice to Owner and an opportunity
for Owner to be heard.

Section 11.  Other Terms and Conditions. Except in the case of termination, until five (5)
years after the date of this Agreement, the Property shall not be subject to downzoning, unit
density reduction, or intensity reduction, unless the local government has held a public hearing
and determined:

11.1. That substantial changes have occurred in pertinent conditions existing at the time
of approval of this Agreement;

11.2. This Agreement is based on substantially inaccurate information provided by
Owner; or

11.3. That the change is essential to the public health, safety or welfare.

Section 12.  Compliance with Law. The failure of this Agreement to address any particular

permit, condition, term or restriction shall not relieve Owner from the necessity of complying
with the law governing such permitting requirements, conditions, terms or restrictions.




Section 13.  Notices. Notices and communications required or desired to be given under this
Agreement shall be given to the parties by hand delivery, by nationally recognized overnight
courier service such as Federal Express, or by certified mail, return receipt requested, addressed
as follows (copies as provided below shall be required for proper notice to be given):

If to Owner: Charles and Elizabeth Palmer
P.O. Box 304
Tarpon Springs, Florida 34689

With copy to: Merlin Seamon
Seabass Marine Corporation

21 Oscar Hill Road
Tarpon Springs, Florida 34689

Herbert Eliot, Esquire
623 East Tarpon Avenue
Tarpon Springs, Florida 34689

If to County: Pinellas County Board of County Commissioners
c/o County Administrator
315 Court St.
Clearwater, FL. 33756

With copy to: David S. Sadowsky Esquire
Senior Assistant County Attorney
Pinellas County Attorneys Office
315 Court Street
Clearwater, Florida 33756

Properly addressed, postage prepaid, notices or communications shall be deemed delivered and
received on the day of hand delivery, the next business day after deposit with an overnight
courier service for next day delivery, or on the third (3rd) day following deposit in the United
States mail, certified mail, return receipt requested. The parties may change the addresses set
forth above (including the addition of a mortgagee to receive copies of all notices), by notice in
accordance with this Section.

Section 14.  Right to Cure. Owner will not be deemed to have failed to comply with the terms
of this Agreement until Owner has received notice from the County of the alleged non-
compliance and until the expiration of a reasonable period after receipt of such notice to cure
such non-compliance. Whether the time period has been reasonable shall be based on the nature
of the non-compliance and shall be determined in the sole judgment of the County

Administrator, reasonably exercised.
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Section 15.  Minor Non-Compliance. Owner will not be deemed to have failed to comply with
the terms of this Agreement in the event such non-compliance, in the judgment of the County
Administrator, reasonably exercised, as a minor or inconsequential nature.

Section 16.  Covenant of Cooperation. The parties shall cooperate with and deal with each
other in good faith and assist each other in the performance of the provisions of this Agreement
and in achieving the completion of development of the Property.

Section17.  Approvals. Whenever an approval or consent is required under or contemplated
by this Agreement, such approval or consent shall not be unreasonably withheld, delayed or
conditioned. All such approvals and consents shall be requested and granted in writing.

Section 18.  Completion of Agreement. Upon the completion of performance of this
Agreement or its revocation or termination, a statement evidencing such completion, revocation
or termination shall be signed by the parties hereto and recorded in the official records of the
County.

Section 19.  Entire Agreement. This Agreement (including any and all Exhibits attached
hereto, all of which are a part of this Agreement to the same extent as if such Exhibits were set
forth in full in the body of this Agreement), constitutes the entire agreement between the parties
hereto pertaining to the subject matter hereof.

Section 20.  Construction. The titles, captions and section numbers in this Agreement are
inserted for convenient reference only and do not define or limit the scope or intent and should
not be used in the interpretation of any section, subsection or provision of this Agreement.
Whenever the context requires or permits, the singular shall include the plural, and plural shall
include the singular and any reference in this Agreement to Owner includes Owner’s successors
or assigns. This Agreement was the production of negotiations between representatives for the
County and Owner and the language of the Agreement should be given its plain and ordinary
meaning and should not be construed against any party hereto. If any term or provision of this
Agreement is susceptible to more than one interpretation, one or more of which render it valid
and enforceable, and one or more of which would render it invalid or unenforceable, such term
or provision shall be construed in a manner that would render it valid and enforceable.

Section 21.  Partial Invalidity. If any term or provision of this Agreement or the application
thereof to any person or circumstance is declared invalid or unenforceable, the remainder of this
Agreement, including any valid portion of the invalid term or provision and the application of
such invalid term or provision to circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and shall with the remainder of this Agreement
continue unmodified and in full force and effect. Notwithstanding the foregoing, if such
responsibilities of any party thereto to the extent that the purpose of this Agreement or the
benefits sought to be received hereunder are frustrated, such party shall have the right to
terminate this Agreement upon fifteen (15) days notice to the other parties.




Section22.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida without regard to the conflict of laws principles

of such state.

Section 23.  Counterparts. This Agreement may be executed in counterparts, all of which
together shall continue one and the same instrument.

In Witness Whereof, the parties have hereto executed this Agreement the date and year
first above written.

End of Substantive Provisions, Signature Page to follow




WITNESSES: OWNER

y iﬁwﬁ%

Lharlcs Palmer

w: beth Palm(.r

STATE OF FLORIDA
‘ COUNTY OF Pwelas
|
|
|

The foregmif instrumen was acknowledged before me this day of “\ A-\i

2008, by Qhanles R. and &N zakel) ﬂmm . who
are personally known to me or who produced jrﬂ Fal as
identification.
| Notz lic
Werloent &lvol
Print Notary Name
My Commission Expires:
. SATTEST .2, PINELLAS COUNTY, FLORIDA
ety o o
E” By: C)J @/éw

Viee Chairman
Board of County Commissioners
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EXHIBIT A

Parcel 1:

All of Block 2 of Bridges Subdivision of that part of Section 12, Township 27 South, Range 15
East, North of the Anclote River, according to the map of said subdivision, recorded in the office

of the Clerk of Hillsboro County, Florida, August 1%, 1907 in Plat Book 4, Page 103, of which
Pinellas County was formerly a part.

Parcel 2:

The Easternmost 221.67 feet of 3 of Bridges Subdivision of that part of Section 12, Township 27
South, Range 15 East, North of the Anclote River, according to the map of said subdivision,

recorded in the office of the Clerk of Hillsboro County, Florida, August 1¥, 1907 in Plat Book 4,
Page 103, of which Pinellas County was formerly a part.
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UP TO 150 BOATS ON TRAILERS
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1. FINAL SITE PLAN IS TO COMPLY WITH ALL
LANDSCAPE, DRAINAGE AND ENVIRONMENTAL
REQUIREMENTS.

2. ONLY ONE ACCESS TO ANCLOTE ROAD IS CONCEPT SITE PLAN FOR PHASE 1 - PALMER PROPERTY
iy CASE # 2/LU-4-7-07
PARCEL ID # 12/27/15/11214/003/0001, 002/0002 & 002/0001

SCALE: 1"=50'
DATE: 11/16/07 ZZLL( 2 4/- 207




ANCLOTE ROAD

PARKING FOR 50 CARS
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NOTES: \— FORKLIFT ACCESS, NOT FOR AUTOMOBILE ACCESS \

1. FINAL SITE PLAN IS TO COMPLY WITH ALL
LANDSCAPE, DRAINAGE AND ENVIRONMENTAL

REQUIREMENTS.
O T i A STETAR CONCEPT SITE PLAN FOR PHASE 2 - PALMER PROPERTY
3. BUILDINGS TO BE UNDER 50" HEIGHT. CASE # Z/LU-4-7-07

PARCEL ID # 12/27/15/11214/003/0001, 002/0002 & 002/0001
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S e T I, KENNETH P. BURKE, Clerk of the Circuit Court and
el e I 1 Clerk Ex-Officio, Board of County Commissioners,
> 7 &® Te e do hereby certify that the above and foregoing is &

AR T true and correct copy of the original as it appears
S . PR in the official files of the Board of County
BN =1 S ‘it Commissioners of Pinellas County, Plorida, Winess
e = 9% ¢ my hand and seal of said County FL this (¥
AN W TP A TS of t AD. 20 YK
T - T BURKE, Clerk of the Circuit Court Ex-OmMcio
e Boar Commissioners,

. Clerk of

. IR Pinellas, County, Florida.
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Support Document 1
Council Staff Analysis

Case CW 08-28: City of Clearwater
July 16, 2008, PPC Meeting

Relevant Countywide Considerations:

Consistency with the Countywide Plan and Rules —The site is comprised of
three parcels. Two parcels located at the corner of Anclote Road and Pinellas
Ave. are designated Commercial General. @ The approximate 1.32 acres
immediately to the west is designated Residential Urban. The request is to include
all three parcels under the terms of a development agreement (discussed in greater
detail below) and to amend the 1.32 acre parcel from Residential Urban to
Commercial General.

The land use pattern is primarily Residential Urban to the north of the site, but is
surrounded by the CG category to the south, west, east and northeast. The
Countywide Rules state that the CG designation is intended to depict those areas
of the County that are now developed, or appropriate to be developed, in a manner
designed to provide community and countywide commercial goods and services;
and to recognize such areas as primarily consistent with the need, relationship to
adjoining uses and with the objective of encouraging a consolidated, concentrated
commercial center providing for the full spectrum of commercial uses.

The Rules state that the category is generally appropriate in locations in and
adjacent to activity centers where surrounding land uses support and are
compatible with intensive commercial use. In that respect, the CG category can be
considered consistent with the Countywide Rules due to the site’s adjacency to
other commercial uses, including an established marina to the south. The CG
category is also consistent with the Industrial Limited and Industrial General uses
to the west and south.

Adopted Roadway Level of Service (LOS) Standard — Anclote Road has a level of
service “A” from Pinellas Ave. (Alt. 19) to Anclote Blvd. Although Pinellas Ave. is
shown at a level of service “B” from Tarpon Ave. to Anclote Blvd., the volume to
capacity ratio is a 1.07, making it a constrained corridor. The segment is designated
as a constrained corridor in Pinellas County’s 2007 Concurrency Test Statement and
therefore any future development will be subject to concurrency evaluated on the
proposed use and made to comply with the County’s Concurrency Management
System. The Countywide Rules base traffic generation characteristics on 465 trips
per day per acre in the Commercial General category (465 vtpd/per acre x 1.32




acres=614 trips) and 70 trips per day per acre for uses associated with the
Residential Urban category (70 vtpd/per acre x 1.32 acres=92). When the 1.32
acre site is developed, it would result in a potential net trip change of 522 trips
(614-92=522).

Location on a Scenic/Non-Commercial Corridor (SNCC) — The amendment area
is not located within a SNCC, so these policies are not applicable.

Coastal Higch Hazard Areas (CHHA) — The two Commercial General parcels are
located in the Coastal High Hazard Area. The RU parcel is not. The Countywide
Rules state that the Pinellas Planning Council and the Countywide Planning
Authority shall deny an amendment to the Countywide Plan Map within the
CHHA which would permit the siting or expansion of uses that are inconsistent
with the CHHA given their susceptibility to storm damage or special evacuation
requirements, including recreational vehicles. The Countywide Rules further
provide that nothing shall preclude a local government with jurisdiction from
having more restrictive requirements in the Coastal High Hazard Area. The terms
of the Development Agreement restrict the uses on the site to boat storage and
parking. With these development restrictions in place, the residential development
potential of the site is eliminated.

Council may, at their sole and absolute discretion, consider approving such
amendment based upon a balancing of the criteria in Section 4.2.7.4.1, A-J. as
determined applicable and significant to the subject amendment. Following are
the relevant provisions established in Section 4.2.7.4.1, A-J that should be
considered for this amendment:

E. Maintenance of Scenic Qualities and Improvement of Public Access to
Water: The requested amendment will result in the improvement of public
access to inland waterways and to the Gulf of Mexico.

F. Water Dependent Use: The requested amendment is for a use that is Water
Dependent

Based on a balancing of the above criteria it can be shown that the requested
amendment is consistent with this section of the Countywide Rules.

Designated Development/Redevelopment Areas — The amendment area is not
located in, nor does it impact, a designated development or redevelopment area.

Adjacent To or Impacting An Adjoining Jurisdiction or Public Educational

Facility — The City of Tarpon Springs is west and east of the site. These areas are
predominately the Commercial General, Industrial Limited and Industrial General




categories on the Countywide Plan Map. The proposed CG category is not
anticipated to impact the City’s services, or the ability to provide water, sewer, and
fire service to the site. Therefore, there should be no significant impacts to Tarpon
Springs should the amendment be approved

Additionally, the amendment area does not adjoin, nor will it impact, a public
educational facility. Therefore, this request can be considered consistent with this

Relevant Countywide Consideration.

Consideration of the Development Agreement and the Concept Plans

The County has submitted a Development Agreement between Pinellas County
and Charles and Elizabeth Palmer, and two concept site plans (phase 1and 2) along
with the application for Countywide Plan Map amendment. The Development
Agreement contains the following major items:
« The agreement continues in effect until terminated, but for a period not
to exceed five (5) years; and
« Prior to issuance of a building permit, a perpetual deed restriction shall
be recorded encumbering the use of the property
o Limitation of use of the parcel for boat storage and vehicular parking,
not to exceed 150 boats berths
« Limitation of ingress/egress on to Anclote Road by vehicles towing
boats

The two concept plans (Phase 1 and Phase 2) address traffic circulation and site
development:
« Automobile traffic will access 50 proposed parking spaces from either
Anclote or Oscar Hill Road,
« Forklift and boat trailers access will be limited to Oscar Hill Road. The
Oscar Hill Road access point is to that portion of the site designated for
the storage of up to 100 boats on trailers
o The Phase 1 plan reserves the parcel on the corner of Alternate 19 and
Anclote Road for future development.
» The Phase 2 plan proposes to replace the boat and trailer storage area
with 3 dry stack boat storage buildings
e The buildings will be limited to the storage of 150 boats and a height
not to exceed 49 feet.




Support Document 2

DISCLOSURE OF INTEREST STATEMENT
PINELLAS COUNTY PLANNING COUNCIL CASE NUMBER

SUBMITTING GOVERNMENT ENTITY: PINELLAS COUNTY
PPC OR CITY/TOWN CASE NUMBER: Z/LU-4-7-07
PROPERTY OWNER(S):

Name:  Charles & Elizabeth Palmer Name:

Address: PO Box 304

Tarpon Springs, FL 34689 Address:

ANY OTHER PERSONS HAVING ANY OWNERSHIP INTEREST IN THE SUBJECT PROPERTY:
Interest: Contingent: Absolute:

Name:

A specific interest held:

INDICATION AS TO WHETHER A CONTRACT EXISTS FOR SALE OF SUBJECT PROPERTY, IF SO:
Contract is: Contingent Absolute
All Parties To Contract:

Name: Name:

INDICATION AS TO WHETHER THERE ARE ANY OPTIONS TO PURCHASE SUBJECT PROPERTY, IF SO:
All Parties To Option:

Name: Name:

ANY OTHER PERTINENT INFORMATION WHICH APPLICANT MAY WISH TO SUBMIT PERTAINING TO
REQUESTED PLAN AMENDMENT:

NUMBER TO BE ASSIGNED BY PLANNING COUNCIL STAFF

Z07-000022




Support Document 3

REGULAR PLAN AMENDMENTS

APPLICATION FOR COUNTYWIDE FUTURE LAND USE PLAN AMENDMENTS

Please complete ALL the information below as accurate as possible, to ensure that the application for land use plan
amendment can be processed efficiently. Processing of the application will not be started until this form has been completed.

If additional space is needed, please number and attach additional sheets.

L

II.

1L

Countywide FLUM Amendment Information

1. Existing Countywide FLUM Designation

2. Proposed Countywide FLUM Designation

Local Plan Amendment Information
1. Local Plan Amendment Case Number

2. Existing Local Plan Designations

3. Existing Local Zoning Designations

4. Proposed Local Plan Designations
5. Proposed Local Zoning Designations
Site Description

1. Parcel Number(s) of area(s) proposed to be amended
(Include Section/Twp/Rng/Sub/Blk/Lot)

2. Acreage

3. Location

4. Existing Use
5. Existing Density

6. Name of Project (Church/Nursing Home/Apartment Complex)

Commercial General & Residential
Urban

Commercial General

Z/LU-4-7-07

Commercial General & Residential
Urban

C-1, Neighborhood Commercial &
R-4, One, Two, & Three Family
Residential

Commercial General

C-3, Commercial Wholesale,
Warehousing & Industrial Support

12/27/15/11214/003/0001, 002/0002, &
0001

31

Three parcels of land containing
Approximately 3.1 acres located on the
southwest corner of N. Pinellas Avenue and

Anclote Road, Tarpon Springs.

and a Development Agreement for a boat
storage facility, 50 ft. height maximum for
all structures.
Vacant

7.5 upa

Palmer Property




